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Dear Mr. Speaker: 


It is an honour and a pleasure to present the Annual Report of the Office of 
the Integrity Commissioner for the period April 1, 1995 to March 31, 1996. 


This Report is submitted pursuant to section 24 of the Members’ Integrity Act, 
1994. 


Yours very truly, 


a, trang 


101 Bloor Street West, 4th Floor, Toronto, Ontario M5S 2Z7 (416) 314-8983 (416) 314-8987 FAX 
101, rue Bloor ouest, 4° étage, Toronto (Ontario) M5S 2Z7 (416) 314-8983 Teléc. : (416) 314-8987 


VAIBI OI Ole CONTENILS 


Page Number 


COMMISSIONER’S REMARKS 


OVERVIEW 


Disclosure Statements 

Continuing Education 

Prospective Candidates 

Mandatory Legislative Review 

Proceedings in the Legislative Assembly 

Senior Staff and Order-in-Council Appointments 


ose) ele hoch 


INQUIRIES 


A. Statistics 
B: Members’ Conflict of Interest Act, 1988 
C. Members’ Integrity Act, 1994 


REFERRED QUESTIONS 


ae Members’ Conflict of Interest Act, 1988 
B. Members’ Integrity Act, 1994 


FINANCIAL INFORMATION 


A. 1995/96 Budget 
B. 1996/97 Budget 


Oonwek & 


COUMMIS SLON lle °S 
LR LWA LESS 


The Honourable Gregory T. Evans 


The 7th Annual Report of the Commission for the period April 1, 1995 to March 31, 1996 covers a 
year of considerable change for this office and the cooperation of the members of the Ontario 
Legislature and their staff during this transition is much appreciated. 


My Executive Assistant, Ms. Lynn Harris, responsible for the efficient operation of our office, is 
always willing to assist the members and their political and constituency staffs. Within the 
constraints of a limited budget and a small staff she continues to discharge her ever increasing 
responsibilities with competence and discretion. I am satisfied that a small office must be 
maintained to achieve the high degree of confidentiality that members are entitled to expect. 


Ms. Heather MacDonald, in her second year of employment as an administrative assistant has 
assumed much of the office work load and has contributed greatly to the efficiency of our office. 


A new government was elected on June 6, 1995 and the Members’ Integrity Act, 1994, was 
proclaimed on October 6, 1995, replacing the Members’ Conflict of Interest Act, 1988. The new 
Act increased the jurisdiction of the Commissioner and provided a discretion which permits me to 
grant exemptions in individual cases, from restrictions which in many cases would preclude some 
members from accepting appointment to the Executive Council. The exemptions conform with the 
first principle stated in the Preamble to the legislation as follows: 


The Assembly as a whole can represent the people of Ontario most effectively if its 
members have experience and knowledge in relation to many aspects of life in 
Ontario and if they can continue to be active in their own communities, whether in 
business, in the practice of a profession or otherwise. 


The change of name to Members’ Integrity Act was motivated by a desire to accentuate the positive 
and replace “conflict of interest’, which had acquired a negative connotation. A further reason was 
to better express the purpose of the Act. Conflict of interest is generally viewed as a concern for a 
member’s honesty, when private interests of a member and their official duties are in conflict. 
While honesty is a virtue which should be practised in public life, it is not the same as the virtue of 
integrity. The latter is much more comprehensive and includes honesty, together with worthiness, 
respect and an expectation that a promise made will be kept, absent some factor or circumstance 
beyond the control of the promiser. In political life, as in everyday life, integrity and self interest 
frequently coincide and no problem arises in making a decision or in taking some action. But, 
when they intersect and are in conflict their paths diverge and that is when our personal integrity is 
really tested. 


What is integrity? It may be considered a state of mind based on a person’s intrinsic values which 
have been inculcated from a long process of family nurturing, education, life experience and 
learning from the example set by others. Whether different societies have different levels of 
integrity may be a debatable issue, but what is certain in any society is that when wrongdoing is 
consistently overlooked or even condoned by persons in authority or when the institutions set up to 
enforce accountability remain non-functional, then the whole fabric of integrity begins to unravel 
and the culture of “anything goes” gains wider acceptance. 


As an example, Britain has become increasingly concerned with the conduct of Members of 
Parliament and in 1994, established ‘“‘ The Committee of Standards in Public Life’, under the 
chairmanship of Lord Nolan. The members were appointed for a 3 year term and the Report states 
in part: 


The findings of the Nolan Committee in relation to the outside interests of MPs 
clearly reflected public concerns about their conduct. It believed that the activities of 
MPs, particularly in the fields of lobbying, advocacy and consultancy, had 
undermined respect for the House of Commons, its authority and the ability of MPs 
to discharge their functions, as they should, free from conflicts of interest, 
according to their own judgement and in the interests of their constituents and the 
general public. 


The root of the problem according to the Committee was that MPs were not aware what standards 
of conduct were expected of them. The Report recommended a new Code of Conduct for members 
and promised to review the matter in a year in the expectation that the House of Commons would 
take the action necessary to implement the “Seven Principles of Public Life”, which it described as 
selflessness, integrity, objectivity, accountability, openness, honesty, and leadership. 


In Ontario, the new Act refers to Ontario parliamentary conventions. These are recognized customs 
and procedures which have developed over the years in the Ontario Legislature and have been 
adopted by it as precedents. Examples include the prohibition by members of the Executive 
Council from appearing as advocates or supporters before any provincial agency, board or 
commission, which falls within that particular Minister’s jurisdiction. The purpose of the 
restriction was to permit the members of the agencies, boards and commissions to carry out their 
responsibilities without influence by members of the Executive Council upon their decisions. 
However, the members of the Executive Council are not excluded from inquiring whether a 
particular agency, board or commission has followed established policies and procedures or 
ascertaining the present status of a matter before that tribunal. In addition, all members and their 
staffs are prohibited from communicating with members of the judiciary with respect to matters 
before the courts and from contacting court and police officials relative to matters involving the 
discharge of their official duties. The issue of parliamentary convention has been discussed further 
under Inquiry No. 23 which follows under Inquiries and in the Cunningham Report summarized 
under Referred Questions. 


A widespread and deep seated feeling of cynicism and betrayal has created a climate of public 
opinion which is rapidly, if unfairly, destroying the trust which the electorate should have in their 
representatives. The public has become so confused and bewildered by allegations of political 
partisanship and the media repetition of unsubstantiated rumors of corruption in government that I 
do not believe the public will be satisfied with a politician sitting in judgment of another politician’s 
activities or behavior. Good government and good ethics are inseparably intertwined with the latter 
being the foundation which supports the former. 


There is a new wave of ethical awareness sweeping across our nation involving, among other 
institutions, our political institutions. The public demands higher ethical standards in elected 
representatives. It no longer accepts the level of corruption which existed in government in the 
early part of this century. The increased interest in present-day society about conflict of interest and 
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ethics has been stimulated by the realization that those in public service are faced with more 
opportunities to benefit personally. Government’s increased involvement in business is an open 
door to dishonesty in those lacking in character and motivation. People are as disenchanted with 
the traditional opposition parties, as with government, because the former, instead of contributing 
to the improvement of government have frequently adopted a position of protest as their primary 
vocation. 


The waste and inefficiency of government create public anger, distrust, and cynicism while every 
new exposé of corruption and maladministration withdraws another portion of the diminishing 
reservoir of respect accorded our elected representatives whether in the municipal, provincial or 
federal field. Daily newspaper stories bear testimony to the erosion of public standards of morality 
and ethics, which are reflections of the private morality of the community. Laws cannot create 
integrity in any group or society. It will not exist in government unless our political leaders 
demonstrate their commitment to maintain it. Adopting such a course of action will enhance the 
reputation of the politicians and add prestige to the institution of government in which they serve. 


There exists in our society today an intense feeling of insecurity; a sense of lost direction and an 
attitude that destroys ambition and fosters the development of characteristics and behavioral 
patterns which are inimical to our normal way of life. Canada is a wonderful country and the only 
people who fail to appreciate the richness of its natural resources and its many cultural advantages 
are those fortunate enough to live within our borders. The vital force which animated our 
forefathers to carve a nation out of a wilderness seems to have lost its drive and become dormant. 
Something has happened to youthful enthusiasm to seek new opportunities; to challenge a 
declining work ethic and to fully utilize the superior education and skill training which they 
possess. Governments should not be expected to provide support for all contingencies in life, 
however, citizens are entitled to receive from those whom they elect to office honest and efficient 
government coupled with strong leadership which will channel our natural and human resources in 
a direction which will benefit our country. Anyone can become a politician but the mantle of 
statesmanship is reserved for that rare individual who combines intelligence, integrity, and vision 
with a sense of purpose and commitment to do that which is necessary to enable our province and 
our country to grow and prosper. The position is always open to the proper candidate. 
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A. Disclosure Statements 


At the time of the last election in June, 1995, the Members were subject to the Members’ Conflict 
of Interest Act, 1988 and Private Disclosure Statements were completed in accordance with that 
Act. On October 6th, the Members’ Integrity Act, 1994 was proclaimed and pursuant to s.20, 
Public Disclosure Statements were prepared. On February 26, 1996, 130 Public Disclosure 
Statements were filed with the Clerk of the Legislative Assembly in accordance with s.21(6) of the 
Members’ Integrity Act, 1994 and all members are in compliance. 


B. Continuing Education 


My experience indicates that an annual continuing educational program should be carried out to 
keep members and their staffs informed on the contents of the Act and the interpretation which has 
been placed on the various sections. As part of the dialogue, input should be received from 
members and staffs with respect to present problems and suggested improvements to the 
legislation. This office is available on reasonable notice to meet with any group. In the past, the 
party in power has taken advantage of our offer, however, it is seldom taken up by opposition 
parties. I need not point out that today’s opposition member may be a member of the Executive 
Council after the next election. 


George Thomson, formerly a deputy minister in Ontario and presently a deputy minister in the 
Federal Department of Justice, in referring to ethics in government in an essay Personal Morality in 
a Professional Context states, “.. a first principle of professional morality is that being accountable 
to others does not make you any less accountable to yourself. The vitality of government is partly 
dependent on how well we understand and respect this principle of personal ethics.” In any 
educational activity prepared for members and their staffs, Mr. Thomson’s advice is worthy of 
continuous repetition in discussing ethical dilemmas, which may arise between politicians and 
public servants in the daily business of government. 


C. Prospective Candidates 


The Commission is also anxious to meet with prospective candidates prior to an election in order to 
acquaint them with the Members’ Integrity Act and how it will impact on them in the event that they 
are elected. Party Leaders are aware of our interest in pre-election education of candidates. In the 
past, a few candidates attended this office seeking advice, but in general, the newly elected 
member’s first exposure to the Act is when interviews for private disclosure take place. A few 
express considerable surprise that the public has a right to have even limited knowledge of their 
personal lives. No responsible person would seek employment without making inquiries as to the 
terms and conditions of employment. Why should it be otherwise when a candidate seeks election 
to the Legislature? If the prospective candidate decides that election to public office will place too 
many restrictions on his/her private life, then withdrawal should be considered. In fact, the 
conditions are not onerous for most people, but before seeking a nomination everyone should be 
aware of the restrictions and obligations which accompany success at the polling booth. 


D. Mandatory Legislative Review 


Legislation of this nature is relatively recent and in the day to day implementation of the Act, 
deficiencies will surface which require remedial action. In order that the Act remain relevant and 
consistent with present day conditions and public attitudes it should be reviewed every five years. 
While such a proposal for a statutory provision would make certain that a mandatory review is 
provided, it does not prevent revisions and amendments whenever deemed necessary. 


FE. Proceedings in the Legislative Assembly 


I have previously remarked on the unseemly conduct too often displayed in legislative debates. 
Most probably, it is no worse than in years past, perhaps it is better--however the entrance of 
television cameras into the Legislature has provided a wider audience and a live presentation as 
opposed to a newspaper item the day following the event. 


Most members of the electorate never appear personally in the public galleries of the Legislative 
Assembly and their knowledge of the manner in which proceedings in the Assembly are conducted 
is obtained through television. In some areas teachers used the program in conjunction with 
political science education. Without disputing the overall merit of the program, that portion dealing 
with question period, too frequently, gives a distorted view of the democratic process. Members of 
the public and some members of the Assembly, are unhappy with the lack of civility and courtesy 
displayed when a member asks a question which deserves an informative reply and the response is 
drowned out by irrelevant and abusive comments. 


The role and prestige of the Office of the Speaker is demeaned and degraded when his efforts to 
curtail unruly conduct is disregarded. If educated adults, occupying the prestigious position of a 
member of the Legislature, are not amenable to the rules of the Legislature, what chance does a 
teacher have of requiring students to conform with an acceptable standard of conduct in the 
classroom? I appreciate that Question Period occupies a very small period of a member’s daily 
work schedule and that it is unfair to attribute to the majority the misconduct of a few, however, 
what the individual sees on television may form the basis for his/her opinion. It is frequently stated 
that in politics perception is more important than reality when a member’s competence and integrity 
are being assessed by the electorate. 


F. Senior Staff and Order-in-Council Appointments 


A common complaint of members who are not members of the Executive Council, is that they are 
required to file disclosure statements while deputy ministers, senior staff and Order-in-Council 
appointments are not required to do the same. The argument is that these bureaucrats assist in 
formulating policies in their ministries and are frequently the discretionary decision makers in the 
awarding of government contracts but the public has no opportunity to review the nature of their 
assets and liabilities. The same submission is made with respect to the chairpersons and senior 
officers of the many government agencies, boards and commissions. The members’ argument that 
restrictions have been placed on them which are not made applicable to others in government is not 
without merit and may well be a matter for government consideration. 
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INQUIRIES RECEIVED APRIL 1, 1995 TO MARCH 31, 1996 


Received Number No 
From Received Conflict Conflict Outstanding 


Member 196 60 134 
Spouse 

| Trustee 

Caucus 

Cabinet 
Committee 
Former Minister 
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Inquiries received under s.14 of the Members’ Conflict of Interest Act, 1988 and subsequently 
s.30 of the Members’ Integrity Act, 1994 have increased once again in the 1995/96 fiscal year. The 
50% increase this year is due, in part, to the election of 73 new members who bring with them 
constituency and Queen’s Park staffs, many of whom are unfamiliar with the legislation. In 
addition, some new members who come from the business community required the establishment 
of management trusts while others required clarification of their public and professional 
responsibilities. Below is a graphic illustration of the steady increase over the past few years, and 
we welcome the opportunity to be of assistance to the members and their staffs. 


INQUIRIES REGEIVED BY FISGALY BAk 


1988-89 1990-91 1991-92 1992-93 1993-94 1994-95 1995-96 


What follows is a summary of selected anonymized inquiries which were received in the past year. 
Although the new legislation is based on the same principles as those contained in the Members’ 
Conflict of Interest Act, 1988, the following inquiries have been summarized in accordance with 
the Act under which the opinion was given. These examples are not exhaustive and they do not 
represent every type of issue which may arise in a member’s day-to-day activities. In addition, 
some more complicated inquiries are not reported in order to maintain anonymity. 


B. Members’ Conflict of Interest Act, 1988 


INQUIRY NO, 1 

Issue: 

A constituent involved in a custody dispute has written a letter to the member complaining about 
the Canadian legal system and requesting the member’s comments in this regard. 


Opinion: 

In view of the fact that the constituent has retained counsel, it would be inappropriate for the 
member to comment on the constituent’s assessment of disputed facts or on the applicable law. The 
advice of counsel should be obtained. 


INQUIRY NO. 2 

Issue: 

A member inquired as to the appropriateness of assisting a constituent with his attempts to have a 
previous criminal record deleted and to have the matter expedited. 


Opinion: 

As the application for a Pardon is a matter which falls under the Federal jurisdiction, the member 
may write a letter on behalf of the constituent. This is considered an activity which falls under s.5 
of the Act. 


INQUIRY _ NO, 3 


Issue: 

A member’s spouse was interested in purchasing shares of a company which had received capital 
funding from the provincial government. There was also an agreement with the provincial 
government with respect to tax incentives. 


Opinion: 
The shares of this company are available to the general public and the purchase of shares by the 
member’s spouse does not violate the Act. 


INQUIRY NO. 4 


Issue: 
A member has been asked to write a letter of recommendation on behalf of a constituent personally 
known to the member, who is applying for a position as a Justice of the Peace. 


Opinion: 
The member may write a letter of recommendation, however, the letter should be written on 
personal letterhead. 


INQUIRY_NO,_5 


Issue: 5 
A constituent charged by the police has a number of complaints with respect to the incident and is 
requesting the member meet with the arresting officers. 


Opinion: 

The member may wish to refer the constituent to the Police Complaints Commissioner. Once 
charges have been laid, a meeting with the police officers may be seen as an attempt to interfere 
with the criminal process. 


INQUIRY NO. 6 


Issue: 
Can a constituency assistant advocate on behalf of a constituent, an adult student, who is a relative 
living independently, to obtain social assistance? 


Opinion: 

As long as the member is not a Minister or Parliamentary Assistant in the Ministry having 
jurisdiction over social assistance, the constituency assistant may represent the relative without 
placing the member in violation of the Act. 


INQUIRY NO. 7 


ISSUE; 
Can a Member of Provincial Parliament or a political party appeal an adoption ruling by a Family 
Court Judge, to which the MPP is not a party? 


Opinion: 

An adoption proceeding is a civil matter and the Commissioner was not aware of any procedure 
which would entitle an MPP, or a political party, to obtain status except by Court Order. However, 
if status were acquired, no conflict of interest would result. 


INQUIRY NO. 8 


Issue: 
A constituency assistant was approached to assist a constituent with a matter which fell under the 
member/Minister’s jurisdiction. 


The constituency assistant advised that they were unable to assist because the matter fell under the 
member/Minister’s jurisdiction and legal proceedings had been commenced against the constituent. 
By letter, the constituent denied any legal action and demanded an apology. By the time the letter 
had been received by the constituency office, the assistant had taken a leave of absence. 


Opinion: 

Whether an apology is owing to the constituent is a matter which the constituency office must 
determine once all facts are known. If it is determined that no apology is necessary, the original 
letter should stand. Should it be determined that an apology is necessary, a letter may be written, 
however, it must be written by someone from the constituency office other than the assistant who 
is on a leave of absence. If the assistant who is on leave wishes to write a letter of apology, it must 
be done on his own letterhead and not that of the constituency office, while he is on leave. 


INQUIRY NO. 9 


Issue: 
A member inquired as to the appropriateness of writing non-partisan letters of thanks to the 
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constituents who supported him in the recent election on stationery from the Queen’s Park office. 


Opinion: 

Although the letters may not be partisan in nature, it is inappropriate to use Legislative Assembly 
letterhead and other government resources. The letters are as a result of an election campaign and 
activities related to the campaign must be kept separate from the Queen’s Park and constituency 
offices. 


INQUIRY NO, 1 

Issue: 

A Canada Customs officials at the local United States crossing requested from a member a copy of 
the electoral list for that jurisdiction, compiled by Elections Ontario, for purposes of law 
enforcement. 


Opinion: 

Section 84 of the Election Act provides for the return to the Chief Election Officer of all envelopes, 
and “...all documents, papers, and materials [...] relating to the conduct of the election but 
excluding those related to enumeration which shall be destroyed.” The Commissioner advised that 
the release of the electoral list would be inappropriate. 


INQUIRY NO. 11 


Issue: 
A former Minister and now member, inquired as to whether it would be appropriate to accept a 
position with a local community board. 


Opinion: 

As a former member of the Executive Council, Section 18 of the Act places certain restrictions on 
the former Minister’s activities with the provincial government for a period of 12 months. The 
member may become a board member, however, he may not make representations to the provincial 
government for funding for the board unless the “conditions on which the contract or benefit is 
awarded, approved or granted are the same for all persons similarly entitled.” 


INQUIRY _ NO. 12 


Issue: 
A Minister received a silver pass to Ontario Place and inquired as to its appropriateness. 


Opinion: 
All members of the Legislative Assembly received similar passes. The rights and privileges of 
members include access to a variety of institutions funded by the provincial government. As a 
result, the pass is considered a marketing tool as opposed to lobbying, and may be retained by the 
Minister. 


If the value of the benefit received exceeds $200, a Gift Form must be filed with the 
Commissioner. 


INQUIRY NO. 13 

Issue: 

A Parliamentary Assistant was invited by a corporate constituent to fly to a facility in the United 
States to observe their operations. Although the company does not do business directly with the 
Province of Ontario, their product is sold to the Province through wholesalers and retailers. Can 
the member accept the invitation? 


Opinion: 

enroten the operation may fall within the responsibilities of the Parliamentary Assistant, it would 
be inappropriate to accept the complimentary plane trip. There are a number of Ontario companies 
that have an interest in this particular issue and as Parliamentary Assistant, it is important that 
benefits are not accepted that other interested parties do not or are not willing to provide. To ensure 
fair and equitable treatment of all parties, if the Ministry approves the attendance in the United 
States, all expenses should be paid by the Ministry. 


INQUIRY _ NO, 14 

Issue: 

A member was invited by a corporate constituent to a Skybox to observe the Toronto Blue Jays. 
The guest list included local business people and a number of provincial and municipal politicians 
for the purposes of a discussion on local and provincial issues in a social setting. 


Opinion: 

Discussion of public issues with electors and fellow politicians is a duty which flows from one’s 
election to office, however, these duties are more appropriately performed at one’s legislative or 
constituency office. The acceptance of a box seat ticket is a personal benefit that is contrary to s.6 
of the Act, as it is not connected directly or indirectly with the performance of one’s duties of office 
and is not considered a social obligation that normally accompanies the responsibility of office. 


INQUIRY _NO._15 

Issue: 

A constituent construction company and the Mayor were demanding a meeting with the local 
member but were not prepared to provide a detailed agenda other than to discuss real estate 
development matters. As development issues can be controversial, the member/Parliamentary 
Assistant was concerned as to the appropriateness of the meeting without more information being 
provided prior to the meeting. 


Opinion: 

Particular care should be exercised when agreeing to meet business people who do not demonstrate 
some degree of professionalism. Members have a very busy schedule and there are many sensitive 
areas in which constituents may request a member’s involvement. Requesting further details and an 
itemized agenda allows a member to become better informed on the matter to be discussed and to 
determine whether it falls within the member’s jurisdiction and to avoid a possible conflict of 
interest. 


INQUIRY NO. 1 

Issue: 

A member assisted a constituent file objections with the Liquor Licence Board of Ontario and has 
been named as a respondent in the appeal of the decision by the Liquor Licence Board of Ontario. 
The matter is now before the Divisional Court on appeal and the member inquired as to whether it 
would be a conflict of interest to take an active interest in the appeal hearing. 


Opinion: 
It is assumed the respondents are represented by independent counsel or counsel for the LLBO. In 


either case, as the member is a party to the appeal hearing, she is entitled to participate in the 
appeal. In the Divisional Court, lawyers usually appear, but a party can argue personally. 
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INQUIRY NO, 17 

Issue: 

Pursuant to provisions of the Canadian National Exhibition Association Act, a number of Ministers 
were appointed by Order-In-Council to sit as members of the Canadian National Exhibition 
Association. Subsequently, a pass for a car and two persons was received by each Minister 
appointed. 


Opinion: 

The Ministers were appointed by the Executive Council to represent their Ministries and to 
discharge certain duties. Acceptance of the complimentary pass is not a violation of the Act as the 
Minister will require access as part of those duties. 


INQUIRY NO, 1 

Issue: 

A Minister received a VIP pass admitting a car and two persons to the Canadian National 
Exhibition. 


Opinion: 

The Minister was not one of the Ministers appointed by the Executive Council referred to in 
Inquiry No. 17 above. The pass should, therefore, be returned as it is a benefit which is not 
connected directly or indirectly with the performance of his duties of office, and is contrary to s.6 
of the Act. 


INQUIRY NO. 19 

Issue: 

A member received a floral arrangement, however, the staff were only able to ascertain the name of 
the advertising firm which sent it. 


Opinion: 

In the absence of some explanation as to the reason for the gift, it must be considered as 
inappropriate and in violation of section 6 of the Act. However, the arrival of a floral arrangement 
at the office without any advance notice may be difficult to refuse. If convenient, the gift should be 
refused on delivery or returned to the sender. In this situation, since the address has been 
ascertained, it would be appropriate to acknowledge the gift and to advise the sender that 
acceptance of gifts 1s contrary to the Act. 


INQUIRY NO. 20 


Issue: 

A developer, a Mayor and a ratepayer requested a meeting with the member/Minister with respect 
to a proposed amendment of the Official Plan which was going before the Ontario Municipal Board 
for a hearing. The constituents also wanted the member to intercede with the two ministries 
involved to obtain approval without the delay and expense of an OMB hearing. 


Opinion: 

Further inquiries revealed this matter had been on-going for approximately six years and the 
reasons for the positions adopted by the ministries had been made known to the public. There is no 
reason why the member cannot meet with these individuals once he has fully apprised himself of 
the issue. However, the proposal that the member/Minister use his influence as a member of the 
Executive Council to influence a decision made by staff of the two other ministries, in an attempt to 
avoid a public hearing, would be a violation of s.4 of the Act. 


If the member/Minister attempts to communicate with the ministry staff, this may be seen as an 
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attempt to interfere. The member may communicate to the two Ministers involved, the concerns of 
the parties with whom he met. 


INQUIRY NO, 21 
Issue: 
Can a member act as a Commissioner for taking affidavits and as a Notary Public? 


Opinion: 

Section 1 of the Commissioners for Taking Affidavits Act specifically provides that by virtue of 
the office of a member of the Legislative Assembly, the member is a commissioner for taking 
affidavits. 


A member may become a Notary Public upon application and if the member fulfills the criteria 
provided for in the Notaries Act. 


INQUIRY _ NO. 22 


Issue: 

A: special assistant to a member/Parliamentary Assistant holds a number of positions with 
community organizations and requested clarification if these positions place him in a conflict of 
interest. These organizations do not receive funding from the Ministry to which the Parliamentary 
Assistant is attached. 


Opinion: 

The legislation covers the responsibilities of the elected members of the Legislature, and not staff 
members, however, some outside activities of staff members may affect the member. The Special 
Assistant does not place the member in a conflict under the Act if the following conditions are 
respected: 


63) The member is fully aware of the Special Assistant’s involvement with these organizations 
and approves. 


(2) The business of these activities does not interfere with the Special Assistant’s work either 
in the constituency office or at Queen’s Park. 


(3) The business of these activities is not conducted in the constituency office or Queen’s Park 
office at any time. 


(4) The Special Assistant should refrain from participating in any representation on behalf of 
the organizations to the Government of Ontario and should withdraw from discussions pertaining 
to any financial assistance which the government might provide. 


INQUIRY NO. 23 


Issue: 


Is it a conflict of interest for a member or their staff to attend a Worker’s Compensation Board of 
Ontario hearing as an advocate? 


What is the responsibility of an MPP towards a constituent who has chosen to be represented by a 
private consultant? 


Can a member’s office make inquiries to the hearings branch of the Ministry of Labour regarding 
the investigation of a constituent? 


Opinion: 

It is not a conflict of interest for a member or their staff to attend a Worker’s Compensation Board 
of Ontario hearing on behalf of a constituent unless the member is the Minister or the Parliamentary 
Assistant to the Minister of Labour. 


However, parliamentary convention prohibits all Ministers from personally appearing or 
advocating on behalf of a private party with any agency, board or commission. In addition, 
parliamentary convention prohibits Parliamentary Assistants, Ministerial staff and Parliamentary 
Assistant staff from appearing or advocating on behalf of a private party with any agency, board or 
commission which falls under the jurisdiction of the Minister’s or Parliamentary Assistant’s 
portfolio. Ministers always wear the cloak of ministerial responsibility. There is no way that their 
actions, or those of their staff, whether verbal or written, and whether in the member’s position as 
an elected member of the Legislature or as a Minister or Parliamentary Assistant, can be considered 
by the recipient as other than actions by a Minister or Parliamentary Assistant, and thus could 
reasonably be considered as attempting to influence a decision. 


If a constituent is represented by a private consultant, the member should not become involved in 
the matter. Otherwise any action taken by the member may be seen as an attempt to interfere with 
the process. 


Any member, including a Minister or Parliamentary Assistant, or staff person, is entitled to make 
inquiries of any government agency, board, commission or department for information with 
respect to the status of a matter, and the policies and procedures of that agency, board or 
commission. 


The member should obtain as much information and documentation as possible from the 
constituent and then make inquiries as to the status of the matter, the policies and procedures. This 
does not place the member in a conflict under the Act. 


INQUIRY NO. 24 
Issue: 
As a lawyer, may a backbencher sue a non-profit corporation funded by the government? 


Opinion: 

Ministers are not permitted under the Act to carry on the practice of law, however, Parliamentary 
Assistants and backbenchers are not subject to this restriction. As this member is a backbencher he 
may, in his capacity as a legal practitioner, sue a non-profit corporation funded by the government. 


INQUIRY NO. 25 


Issue: 

A member inquired as to the appropriateness of being employed by a development company to 
direct development applications through the municipal, regional and local council levels of 
government with a possibility of appearing at council committee meetings, public council hearings 
and meeting with bureaucrats and local politicians. The member has undertaken not to appear or 
consult on any application which may be before any provincial board, agency, or commission. 


Opinion: 

The preamble of the Members’ Integrity Act, 1994 provides: 
Members are expected to perform their duties of office and arrange their private 
affairs in a manner that promotes public confidence in the integrity of each member, 


maintains the Assembly’ s dignity and justifies the respect in which society holds the 
Assembly and its members. 
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As the proclamation of the new Act was imminent, this section was brought to the member’s 
attention. Although the preamble is not an operative part of the Act, it is a declaration by the 
Legislature of the reasons for passage of the statute and is helpful in the interpretation of any 
ambiguities in the legislation. 


Involvement in land development has been a graveyard for many politicians. The area to which the 
member’s proposed consulting work is to be restricted would not appear to be contrary to the Act, 
however, it is not possible to speculate on the many hypothetical situations which may arise and to 
provide an opinion to cover all situations. It is recommended the member request the 
Commissioner’s opinion if there are any specific situations which are of concern. 


INQUIRY NO, 2 

Tssue: 

A member/Minister printed constituency letterhead and business cards referring to the member as 
“The Honourable...” In addition, the sign outside the constituency office stated “Honourable”. 


Opinion: 

The sign, letterhead and business cards are inappropriate. The business a member conducts in a 
constituency office should not in any way be mixed with the business conducted as a Minister, 
Parliamentary Assistant, or as a member of a government committee. 


INQUIRY NO. 27 

Issue: 

A member has been asked to place an advertisement in a pamphlet being produced for a hockey 
game organized by a local community fundraising organization. Although best wishes notices and 
greetings have been placed in local brochures and newspapers for various charitable and non-profit 
events in the past, the member has concerns with the high cost of the advertising and the receipt of 
hockey tickets for the ad. A request was made to withhold the hockey tickets and reduce the ad 
cost. In response, the organization suggested that the ‘free’ tickets be passed on to a volunteer or 
children’s organization, “‘as other MPPs do”. 


Opinion: 

The member is not obligated to place an ad in the pamphlet, however, if he wishes to proceed, s.6 
of the Act, precludes the acceptance of the hockey tickets as a result of placing an ad paid for by the 
Legislative Assembly. The tickets are not received as an incident of protocol, custom or social 
obligation that normally accompanies the responsibility of the member’s office. Passing the tickets 
on to any individual or organization does not avoid violation of the Act. 


C. Members’ Integrity Act, 1994 


INQUIRY _NO, 28 

Issue: 

A member was considering organizing a ‘community event’ at the Queen’s Park office or the 
constituency office, and the use of goods such as food products and non alcoholic beverages, 
obtained through donations or solicitations, came into question. 


Opinion: 

Assorted food products or non alcohol beverages donated on a voluntary basis from local 
businesses for a community event such as the opening of the constituency office, are considered 
gifts or benefits received as an incident of social obligation, and are acceptable under s.6(2) of the 
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Act, however the solicitation of donated goods is improper as the member is exercising influence 
upon the proposed donor. 


INOUIRY Z 
Issue: 


A Minister inquired as to the appropriateness of writing a letter of support on behalf of an applicant 
for the Order of Ontario. 


Opinion: 
As all recipients of the Order of Ontario must be approved by Cabinet, it is inappropriate for a 
Minister to write a letter of support either as a Minister or an MPP. 


INQUIRY _N 0 

Issue: 

In light of the decision by the Law Society of Upper Canada to sue the Government of Ontario 
over the issue of legal aid funding, what is the position to be adopted by government members 
who are members of the Ontario Bar? 


Opinion: 
Sections 2, 3 and 4 of the Act state: 


2 A member of the Assembly shall not make a decision or participate in 
making a decision in the execution of his or her office if the member knows or 
reasonably should know that in the making of the decision there is an opportunity to 
further the member’s private interest or improperly to further another person's 
private interest. 


3(1) Amember of the Assembly shall not use information that is obtained in his 
or her capacity as a member and that is not available to the general public to further 
or seek to further the member’ s private interest or improperly to further or seek to 
further another person’ s private interest. 


(2) Amember shall not communicate information described in subsection (1) to 
another person if the member knows or reasonably should know that the 
information may be used for a purpose described in that subsection. 


4. A member of the Assembly shall not use his or her office to seek to 
influence a decision made or to be made by another person so as to further the 
member’ s private interest or improperly to further another person’ s private interest. 


The definition of “private interest” is set out in s.1 of the Act: 


“private interest” does not include an interest in a decision, 
(a) that is of general application; 
(b) that affects a member of the Assembly as one of a broad class of persons, or... 


All members of the Legislative Assembly who are members of the Bar of Ontario are entitled to 
participate in a debate and vote with respect to the issue of legal aid funding, as each of these 
members is one of a broad class of persons or members of the Bar of Ontario. However, as the 
issue may go before the courts, the members may wish to consult with their caucuses as to party 
policy. 


I IRY I 

Issue: 

A Parliamentary Assistant’s spouse is employed by a private company which may render services 
to the Government of Ontario. 


Opinion: 
Section 7 of the Act provides that 


(1) No member of the Assembly shall knowingly be a party to a contract with the 
Government of Ontario under which the member receives a benefit. 


This section does not apply to the member’s spouse. The private company is entitled to provide 
services to the Government of Ontario, however, in order to avoid a conflict of interest situation 
arising, the spouse should avoid personally performing any services for any agency, board, 
commission or department which falls under the Parliamentary Assistant’s ministry. 


INQUIRY NO. 32 

Issue: 

A lounge card was offered to a Minister by a major Canadian airline with the indication that cards 
were being offered to all Cabinet Ministers. The Minister inquired as to whether this would place 
the Minister or staff in a position of conflict. 


Opinion: 

Receiving the lounge card is not an incident of protocol, custom or social obligation normally 
accompanying the responsibilities of the Minister’s office and acceptance of same would be a 
violation of s.6 of the Act. 


INQUIRY NO. 33 

Issue: 

After a speaking engagement, a Parliamentary Assistant inquired as to whether it would be 
appropriate to suggest a small donation to a charity instead of accepting a token gift from the host 
organization. 


Opinion: 

Such a suggestion may be made, however, the member/Parliamentary Assistant cannot use the tax 
receipt which would issue. It may be more appropriate if the donation was made in the name of the 
host organization. 


INQUIRY NO, 34 

Issue: 

A number of constituents requested that a member look into an investigation conducted by the 
College of Veterinarians. 


Opinion: 

The parties involved in the hearing before the College of Veterinarians are represented by counsel 
and the College’s process is being followed. To look into the investigation or to take any further 
action would be inappropriate as it may be seen as an attempt to interfere with the process. 


INQUIRY NO. 35 
Issue: 
A backbencher/member has been offered an employment contract as a consultant with a private 
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company. 


Opinion: 
Subject to the provisions of s.7 of the Act, the member may accept the offer of employment on the 
following conditions: 


(1) The member does not benefit either directly or indirectly as a result of a contract with the 
Government of Ontario. 

(2) The company should provide to the member a letter stating that the member will not be 
engaged in any business activity involving the Government of Ontario and a copy of the letter 
should be forwarded to the Commissioner. 


INQUIRY NO, 36 


Issue: 

A constituent had been informed by the Registrar of the Department of Motor Vehicle Dealers that 
he was responsible for obtaining his own criminal record, however, on further inquiries, the 
member’s constituency staff were advised that the usual procedure was that the Registrar performs 
the standard criminal search. However, it was also revealed that the constituent was wanted by the 
police for a parole violation and by asking the constituent to get his own police record, the 
Registrar would no longer be responsible for contacting the police regarding the whereabouts of 
this individual. This information was relayed to the constituent by the member’s office. 


The member feels he must uphold the laws of Ontario, not only as a private citizen but also as a 
member of the Legislature. However, he must also keep confidential information provided by 
constituents who look to him for assistance. Do these responsibilities conflict? 


Opinion: 

The Ministry obviously has the information necessary to deal with the constituent’s problem and 
feels no obligation to report the constituent’s whereabouts to the police. It was the Commissioner’s 
opinion that an M.P.P. has no higher obligation than any other citizen to report the address of the 
constituent to the police. 


If the member were required to testify in court, then the information would have to be disclosed, 
but the member would not be subject to prosecution for failure to do so prior to that time. 


INQUIRY NO. 37 

Issue: 

Is a Minister fulfilling his responsibilities as an MPP if he arranges to have another MPP file all 
petitions, either in support of the government or criticizing the government? 


Opinion: 

Under Standing Order 36, there is a general practice that Ministers should have the Whip present 
petitions. When the House is sitting, petitions can be filed with the Clerk or read aloud in the 
House, however, the act of filing requires a signature from the member. 


The Standing Order also states a petition must contain a clear, proper and respectful request that the 
Parliament of Ontario take some action in regard to a matter which is within the authority of the 
Parliament of Ontario. 


It was the Commissioner’s opinion that a member/Minister requesting another member to present a 
Petition does not violate the Act. The goal of the petitioners is that it be presented to the Legislature 
and if the Minister arranges to have it presented by another member, the Minister has fulfilled his 
responsibilities. 
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INQUIRY NO, 38 


Issue: 
Legal Aid has granted a constituent a certificate for a maximum of eight hours legal work. The 
constituent has asked the member to contact the Director of Legal Aid and request an increase. 


Opinion: 

ee Aid has made a decision as to what it believes to be the appropriate allocation of funds for the 
case. However, there is an appeal process and it is important that the member be satisfied that 
appeal process is being followed. If, in fact the next step in the process is an appeal to the Director 
of Legal Aid, the member may write on behalf of the constituent requesting a reconsideration. This 
is an activity which falls under s.5 of the Act. 


INQUIRY NO. 39 

Issue: 

A former minister, a voting member of a non-profit housing corporation, inquired as to the 
appropriateness of: 

(1) Signing a letter to the Provincial Government as a Board Member requesting funding or 
requesting that funding not be cut. 

(2) Requesting a meeting with the Minister on behalf of the Board to discuss funding issues. 


Opinion: 
Section 18 of the Act states: 


(1) A former member of the Executive Council shall not knowingly, during the 12 
months after the date he or she ceased to hold office, 


(a) accept a contract or benefit that is awarded, approved or granted by the 
Executive Council, a member of the Executive Council or an employee of a ministry 
(other than an employee of an agency, board or commission); 


(b) make representations to the Government of Ontario on his or her own behalf or 
on another person’ s behalf with respect to such a contract or benefit; 


Based on the above section, until such time as 12 months have passed since the member ceased to 
be a Minister, the former minister should not sign any letters or request any meetings with 
Ministers with respect to government funding. To do otherwise may be a violation of the Act. 


INQUIRY NO. 40 

ESSE. 

A former minister wished to apply for a position with an organization which receives all its monies 
through fundraising efforts. save approximately 2% of the budget which is received from the 
provincial government, specifically the Ministry which was under the former minister’s 
jurisdiction. 

Opinion: 

Section 18 of the Act states: 


(1) A former member of the Executive Council shall not knowingly, during the 12 
months after the date he or she ceased to hold Office, 


(Cc) accept a contract or benefit from any person who received a contract or benefit 
from a ministry of which the former member was the minister. 


(3) Subsection (1) does not apply if the conditions on which the contract or benefit 
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is awarded, approved or granted are the same for all persons similarly entitled. 


The Ministry confirmed there was funding to this organization, however, it is one of a number of 
organizations which are entitled to funding if the necessary criteria are met. 


Although s.18 prohibits the former minister from accepting the position, the Commissioner was of 
the opinion that in accordance with ss.(3), the former minister is entitled to apply for the position, 
since the organization is one of a large group of organizations similarly entitled to funding. . 


INQUIRY _ NO, 41 

Issue: 

A constituency assistant has assisted a constituent with an appeal before the Social Assistance 
Review Board and the constituent now wishes to take the assistant out for dinner. 


Opinion: 
Section 6 of the Act states: 


(ih) A member of the Assembly shall not accept a fee, gift or personal benefit 
that is connected directly or indirectly with the performance of his or her duties of 


office. 


(2) Subsection (1) does not apply to, 
(a) compensation authorized by law; 
(b) a gift or personal benefit that is received as an incident of the protocol, 
customs or social obligations that normally accompany their responsibilities of 


office. 


A constituency assistant represents the member, and as such, the above section should be used as a 
guideline. The offer of a dinner is considered a benefit which is not an incident of protocol, 
customs or social obligations that normally accompany the member’s responsibilities of office and 
as such, it would be inappropriate for the constituency assistant to accept the invitation. The 
assistant 1s performing a service to which the public is entitled without payment. 
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REPFRRRED QUESTIONS 


From 1988 to 1995, the Commissioner conducted four inquiries. During the past year, five 
referred questions were filed with the Commissioner, two of which fell under the Members’ 
Conflict of Interest Act, 1988, and three of which fell under the Members’ Integrity Act, 1994. A 
summary of those referred questions follows in accordance with the Act under which they were 
filed. Complete texts are available from the Commissioner’s office upon request. 


The manner in which requests for an opinion are made by members regarding possible violations 
of the Act by other members is an ever-increasing problem. Section 30 requires that the member 
requesting the opinion have “reasonable and probable grounds” to believe that a violation has 
occurred. This presupposes that the member making the allegation has made sufficient inquiries 
and investigation to satisfy himself/herself that there is credible evidence to support the “reasonable 
and probable grounds to believe”. Because of the publicity which a complaint generates, it should 
not be frivolous, vexatious or not made in good faith. A complaint is a serious matter, and should 
not be an unsubstantiated rumour intended solely to embarrass another member. 


A. Members’ Conflict of Interest Act, 1988 


Re: Mr. Tony Silipo, M.P.P. Dovercourt, Minister of Community and Social Services 


In April, 1995, Mr. Tim Murphy, Member from St. George - St. David, requested the 
Commissioner review the actions of Mr. Tony Silipo, Member from Dovercourt and Minister of 
Community and Social Services with respect to the Canadian Calabrian Non-Profit Housing 
Corporation and jobsOntario Homes and jobsOntario - Community Action programs. Attached to 
his letter were a number of documents and a transcript of a news report alleging interference and 
improper use of Mr. Silipo’s office. 


The Commissioner determined that the complaint was not in conformity with subsection 15(1) of 
the Members’ Conflict of Interest Act, 1988, and advised Mr. Murphy that he should comply with 
the Act if he wished to proceed. 


An election was pending and Mr. Murphy advised he was unable to revise his complaint until after 
the election, at which time he would proceed. The election was held, Mr. Murphy was defeated, 
and took no further action. Accordingly, the Commissioner considered the matter closed. 


Re: Mr. Gary Carr, M.P.P., Oakville South, Parliamentary Assistant to the Solicitor 
General and Mr. Chris Stockwell, M.P.P., Etobicoke West 


In August, 1995, the jury trial of Mr. Paul Bernardo was in progress. A Crown witness, Ms. 
Karla Homolka, was previously convicted of manslaughter in a plea bargain agreement arising out 
of the same fact situation. 


Mr. Bob Chiarelli, M.P.P., Ottawa West, filed with the Commission a press report in the Toronto 
Star in which Mr. Gary Carr and Mr. Chris Stockwell “express opinions and recommend courses 
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of political action dealing with issues arising out of the criminal jury trial”, and requested as 
follows: 


ie Express an opinion whether the comments, actions, and intended actions of 
the Members are appropriate in the circumstances, on the grounds that a 
Parliamentary Assistant and a member of the Legislature cannot by parliamentary 
convention, interfere with the judicial process, particularly in view of an ongoing 
criminal jury trial. 


De Conduct an inquiry under Section 16. 


ah If, because of ongoing criminal proceedings in the matter, it is deemed 
inappropriate to either express the opinion or hold the inquiry, to defer same to an 
appropriate time in the future under the Members’ Conflict of Interest Act or its 
successor (when proclaimed), The Members’ Integrity Act.” 


The Commissioner responded by stating that the matter would not be considered until the Bernardo 
trial was concluded and the Members’ Integrity Act, 1994, proclaimed. 


Shortly after the conclusion of the Bernardo trial and sentencing, the Attorney General ordered an 
inquiry into the plea bargain agreement for Ms. Homolka. That report is pending. Further 
consideration of the question before the Commissioner will be delayed until the release of that 
report. 


B. Members’ Integrity Act, 1994 


In November, 1995, Ms. Marilyn Churley, M.P.P., Riverdale, requested the Commissioner’s 
opinion on whether the Member for London North, Ms. Dianne Cunningham, in her role as 
Minister Responsible for Women’s Issues, had contravened the Members’ Integrity Act and, more 
specifically, Ontario parliamentary convention. 


Ms. Churley alleged that Ms. Cunningham, in making the following ‘threat’ abused her 
position and authority as a member of the Executive: 


Within the context of this government, you need to understand that groups or 
agencies that are seen not to be working with this government, providing an 
oppositional voice, [at this point she made reference to Harmony House, an Ottawa 
second stage housing project which has been strongly voicing opposition to the 
cuts], will be audited and their funding eliminated. 


When Ms. Cunningham was asked about this statement, she denied having made it. The request 
for a Committee of the Legislative Assembly to investigate was refused. 


In his Report, the Commissioner stated: 


Parliamentary conventions are, in general, practical guidelines or directives 
concerned with the manner in which members discharge their legislative functions 
and have been accepted and approved by the Legislature as being procedures which 
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maintain public trust and confidence in the institution of Parliament. They recognize 
and support the accepted principles of fairness, impartiality, justice and due process 
upon which our democratic system is based. Probably the most fundamental 
convention arises when an accusation of impropriety is made by a member against 
another member in the Legislature and the member against whom the accusation is 
levied categorically denies the accusation. In such an event, the word of the member 
must be accepted and the accusation rejected. The issue is dead unless some 
parliamentary process is invoked to revive it. 


If the accusation is raised in a forum outside the Assembly, where the question of 
parliamentary immunity is not involved, the matter is subject to the provisions of 
civil law. 


Parliamentary conventions usually evolve over a period of time. When certain 
situations continue to arise and the legislators reach a consensus as to their 
disposition, they are then classified as conventions and serve as precedents which 
may be adopted to determine future cases of a similar nature. 


The Commissioner was not aware of any precedent approved by the Legislature applicable to the 


circumstances in this case and pursuant to s.31(5) of the Act, found no grounds to conduct an 
inquiry. 


4. Re: The Honourable John Snobelen, Minister of Education, The Honourable Michael 


Harris, Premier, and The Honourable Brenda Elliott, Minister of the Environment and 
Energy 


Mr. Dave Cooke, M.P.P., Windsor North, requested the Commissioner’s opinion with respect to 
news reports indicating the Premier’s office was involved in the process leading to a reversal of a 
decision by the Ministry of the Environment and Energy relating to permission to build a garbage 
transfer station in the City of Toronto. It was alleged the decision had the potential to benefit a 
company formerly owned by Mr. Snobelen, the Minister of Education and now headed by his 
wife, which has a contract to haul waste from the transfer station. [In fact, while Mrs. Snobelen 
was the nominal president of the company, she had no equity in it.] 


Subsequently, Mr. Cooke withdrew the complaint against Mr. Snobelen and no further action was 
taken in this regard. However, he further alleged that the Premier and the Minister of Environment 
and Energy may have contravened s.2, 3(1) and 4 of the Act, but did not allege that either 
individual “personally profited or sought to personally profit from a decision. In fact, I don’t 
believe that to be the case.” He took the position that, 


For the purposes of the Act, and for the purposes of this request for an opinion, the 
identity of those private interests is irrelevant. 


The Commissioner disagreed with Mr. Cooke’s interpretation of the various sections and stated: 


.@ Statute attracts strict rules of statutory interpretation and construction. Each 
section must be read as a whole. The words ‘...or improperly to further or (seek to) 

further another person’ s private interest’ form an integral part of the section. Their 
severance from the complaint together with the withdrawal of any allegation that the 

Minister of Education and the Minister of Environment and Energy personally 

ies leads me to the conclusion the complaint is not before me in the proper 
orm. 


The Commissioner was of the opinion that the request was not in the proper form and accordingly 
under s.31(5) of the Act, refused to conduct an inquiry. 


In February, 1996, Ms. Marilyn Churley, M.P.P., Riverdale, alleged that, Ms. Brenda Elliott, 
M.P.P., Guelph, and Minister of Environment and Energy, contravened the Act and/or Ontario 
parliamentary convention by using her resources as a member of the Assembly and of the Cabinet 
to raise funds for the Progressive Conservative Party. 


Ms. Elliott’s office organized a Christmas Wine and Cheese party and did a mass mailing to her 
constituency. The costs associated with the mailing were borne by the constituency office budget. 
The invitation indicated it was from The Honourable Brenda Elliott, MPP - Guelph; that there was 
a $10 per person charge and there was a notation “Please extend this invitation to anyone who 
might be interested. Everyone Welcome!!!” 


During the course of the evening, there were approximately 127 guests and only one cheque was 
received in payment of the entrance fee for three individuals. The three individuals admitted they 
were associated with an organization called The Guelph Coalition Against the Cuts, which had 
recently staged a demonstration in front of Ms. Elliott’s constituency office. 


The cheque was made payable to the “Guelph Provincial Progressive Conservative Association”. 
The proceeds of the evening were turned over to the Chief Financial Officer of the Guelph 
Provincial P. C. Association, who agreed to process the cheque, pay the expenses of the evening 
and forward any surplus to the United Way. 


Ms. Elliott admitted that she used her constituency letterhead, staff and fax in preparing and 
distributing the invitations with the costs paid from the constituency office budget. The 
Commissioner found the Christmas Party was not a Progressive Conservative fundraiser, 
advertised, organized and promoted with funds of the Ontario taxpayers. It was a non-partisan 
political event and as a result was not an issue which was within the scope of his mandate under 
the Act. Allegations as to the use and/or abuse of Assembly services should be directed to the 
Speaker and through him to the Board of Internal Economy. 


The Commissioner found that the disposition of the cheque was a convenient manner in which to 
negotiate it and provide a paper trail of the income, expenses and the charitable donation. The 
individual who wrote the cheque inquired in advance whether a cheque would be acceptable and 
was advised that it could be made payable to the Guelph Provincial Progressive Conservative 
Party. Requesting a receipt at the party was an attempt by the individual who wrote the cheque to 
provide an evidentiary basis in the hope of embarrassing Ms. Elliott and the Progressive 
Conservative Party. The Commissioner found there was no merit in the complaint and it was 
dismissed. 
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A. 1995/96 Budget 


Salaries, Wages and Benefits 
Transportation and Communication 
Services 

Supplies and Equipment 


B 1996/97 Budget 


Salaries, Wages and Benefits 
Transportation and Communication 
Services 

Supplies and Equipment 


It should be noted that all budget estimates to date have been based on an estimate of the number of 
formal inquiries held. As no formal inquiries have been held to date, our lack of experience with the 


process causes us to be more speculative than usual. 


Budget 


$ 97,600.00 
7,000.00 
170,000.00 
16,000.00 


$290,600.00 


$ 97,600.00 
5,000.00 
148,000.00 
10,000.00 


$260,600.00 
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Expended 


$ 96,567.82 
3,181.52 
142,256.40 
9 488.13 


$251,493.87 
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the Integrity Commissioner for the period April 1, 1997 to March 31, 1998. 


This Report is submitted pursuant to section 24 of the Members’ Integrity Act, 
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COMMISSIONER'S 
It MAIR ICS 


The Honourable Robert C. Rutherford 


This Ninth Annual Report of the Commissioner covers the period April 1, 1997 to March 31, 
1998. This is my first report as Commissioner. Its contents reflect the last eight months of my 
predecessor’s term, and the first four months of my term. 


I was privileged to succeed The Honourable Gregory Evans in this post on December 1, 1997. 
Following an exemplary legal and judicial career, Mr. Evans continued to dedicate himself to the 
public interest from a different vantage point, that of Integrity Commissioner. Armed both with 
personal commitment and a formidable intellect, he sought to ensure that Ontario citizens could be 
truly confident in their provincial political process. I can only pledge that I will attempt to do the 
same -- that I will apply my energies for the citizens of this province, for their elected 
representatives, and for the integrity of the political process as a whole. 


In the short time that I have held this post, I have been impressed by the competence and dedication 
of my small staff. Like my predecessor, I am deeply thankful to have Ms. Lynn Morrison as 
Executive Administrative Officer. Ms. Morrison’s worth to my office, to members of the 
Legislature and to the citizens of this province, became immediately apparent to me when I 
assumed this post. Her presence here is less an employment than a calling, for she shows a 
constant commitment to the proper functioning of our political process through the application of 
the Members’ Integrity Act, 1994. 


As one who has been involved both as an advocate and a judge in Canada’s legal system for 
several decades before accepting this post, I am acutely aware of the importance of integrity in the 
functioning of public institutions. In exchange for their membership in our civil society, Canadians 
have entrusted key aspects of their lives to others through the justice system and the system of 
democratic government. They have a right to expect integrity from their elected representatives. 
Without the abiding trust of citizens in political institutions -- institutions that are so central to our 
way of life -- democracy cannot function. 


Equally, given the complexity of our modern world, elected representatives have a right to advice 
about whether their activities might compromise or be seen to compromise their integrity. Members 
face a minefield of potentially compromising relationships and interests. Many forces tug at them, 
sometimes with great subtlety, in an attempt to secure unfair or corrupt advantage. Just as citizens 
have the right to see politics conducted with integrity, elected politicians have a right to seek 
guidance through the maze of potential threats to their integrity. 


Like my predecessor, I have sometimes been troubled by the questionable behaviour of politicians 
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in many jurisdictions. I am concerned about the impact of this behaviour on the functioning of a 
political process that must be seen to be honest if democracy is to have any hope of working in the 
long run. I am reminded of the words of the Honourable John Oliver -- “‘Honest John” as he was 
known, because of his considerable integrity -- Premier of British Columbia from 1918 to 1927: 
“The first duty of a public man”, he said, “‘is to consider the welfare of the people he represents.” I 
trust that all members of the Legislature, men and women, and those around them, will take this 
advice to heart. To the extent that I can help them fulfill their duties with integrity, I will. 


Fred Fed Fed Fed Fe 


OVERVIEW 


A. Disclosure Statements 


On January 6, 1998, 130 Public Disclosure Statements were filed with the Clerk of the Legislative 
Assembly in accordance with s.21(6) of the Members’ Integrity Act, 1994, and all members were 
in compliance with the Act. 


In accordance with s.21(7) of the Act, the Statements are available for examination by the public 
through the Clerk of the Legislative Assembly. 


B Conflict of Interest and Post-Service Directive and Ontario 
Regulation #435/97 made under the Public Service Act 


On April 23, 1997, The Honourable David Johnson, then Chair of Management Board of Cabinet, 
announced the Ontario government was: 


« establishing a new conflict of interest policy for senior public officials and 
senior public servants to reflect our wide range of relationships with other 
government organizations and the private sector. 


The new policy covers individuals involved in a range of activities, including 
contracting out, franchising, and public/private partnerships. 


New provisions will expand and reinforce existing rules in the Public Service Act, 
which govern public servants in their day-to-day activities. Ministers are already 
covered by the Members’ Integrity Act, which has rules consistent with those being 
put in place as of today. 


People in positions of authority who have had access to confidential or insider 
information cannot use it to gain an unfair advantage or put the public interest at 
risk. They may be restricted for up to 12 months from accepting jobs with 
organizations they had significant dealings with as a government employee within 
the previous 12 months. 


Individuals are also prohibited from “switching sides” if they were involved in a 
government transaction. For instance, if they have worked on a government tender, 
they cannot then go to work for any of the bidders for that tender before the contract 
is awarded. 


potential conflict situations will be reviewed and ruled on by an impartial third 
party.” 


Subsequent to this announcement, the Commissioner was asked to act as the independent third 
party for the purpose of the adjudication and application of the policy with respect to senior 
political staff and in that capacity, to provide advisory opinions on post-service cases referred to 
the Commissioner. On October 28, 1997, Management Board of Cabinet approved the Conflict of 
Interest and Post-Service Directive with Release on December 3, 1997. Ontario Regulation 435/97 
made under the Public Service Act was approved on November 19, 1997 and filed December 3, 
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1997. The Directive and Regulation reinforce previously existing conflict rules for all public 
servants and include special provisions for senior public servants and senior public officials. They 
may be viewed on the government intranet at: “intra.gov.on.ca./CPB”, or a copy of same may be 
obtained in English upon request to the Office of the Integrity Commissioner. 


IN-SERVICE 

The in-service rules which apply to all public servants and public officials cover outside activities, 
prohibited use of position, confidential information, gifts, hospitality and other benefits, avoidance 
of preferential treatment, procurement, political activity and duty to disclose potential conflicts. 


POST-SERVICE 
The new provisions include post-service restrictions for senior employees, restrictions on lobbying 
a former ministry and a process for administering the new rules. 


¢ Switching Sides 

A public official or public servant who has provided advice to the government on a specific 
proceeding, transaction, negotiation or case shall not switch sides by acting for or on behalf of any 
person, commercial entity, association, or union in connection with that specific proceeding, 
transaction, negotiation or case to which the government is a party. 


‘¢ Post-Service Lobbying 

For twelve months after leaving the service of the Crown, a former senior public servant or a 
former senior public official is restricted from lobbying for or on behalf of any person, entity or 
organization, to any ministry or organization of the Crown with which the individual worked in the 
twelve months prior to leaving the service of the Crown. 


¢ Designated Individuals 

After leaving the service of the Crown, a former senior public servant or former senior public 
official is restricted for twelve months from accepting employment with or appointment to the 
board of an outside entity: 

(i) if that individual had substantial involvement with that outside entity in the course of his or 
her employment by the Crown during the twelve months before he or she ceased to be a senior 
public servant or senior public official; and 

(11) if he or she had, or had access to, confidential information (in the course of his or her 
employment by the Crown during the twelve months before he or she ceased to be a senior public 
servant or senior public official) that, if disclosed to that outside entity, could result in loss or 
damage to the Crown or could give the outside entity an unfair advantage. 


¢ Review Process 

Where it is determined that the post-service restriction is to apply, the Integrity Commissioner has 
authority to set out terms and conditions as to that restriction based on: 

(i) importance of the confidential information held by the person by virtue of his or her 
position with the Crown; 

(i1) desirability of a rapid transfer of the person’s knowledge and skills from the government to 
the private sector or the broader public sector; 

(iii) | degree to which the new employer might gain an unfair commercial advantage or cause loss 
to the Crown; 

(iv) | extent to which the person had confidential information or substantial involvement; 

(v) disposition of other cases; 

(vi) other relevant factors. 


¢ Penalties 

The Crown may seek damages for the misuse of confidential information from the former public 
servant/public official and/or any organization which uses the confidential information where the 
damages are quantifiable and recoverable. 


PRIVATIZATION MATTERS 

Individuals routinely involved in privatization matters are now required to disclose certain financial 
assets through a disclosure statement and to complete a declaration of non-conflict. Individuals 
involved in specific privatization files are only required to complete a declaration of non-conflict. 
All of these individuals are subject to restrictions on the purchase of shares of privatized businesses 
and to an ongoing responsibility to disclose any material change in their financial situation. 


Following the announcement by the Chair of Management Board and the subsequent 
implementation of the Directive and Regulation, 27 post-service opinions were requested. A 
potential conflict of interest was identified in 6 cases. With the cooperation of the employees and 
the private sector employers, restrictions were imposed on the individuals in question to avoid a 
conflict of interest. 


Before making a decision to leave government, there may be a number of opportunities available to 
the employee. When requested, the Commissioner has provided preliminary confidential advice 
with respect to potential conflicts of interest. 


In addition to carrying out the responsibilities of Integrity Commissioner and of the independent 
third party, the Commissioner has offered to assist former employees with any concerns regarding 
their private sector employment and potential conflicts which arise during the 12-month post- 
service period. Nine requests for an opinion of this nature were received, and one potential conflict 
of interest was identified. In this case, the former employee and the private sector company agreed 
to the employee being removed from any activity surrounding the issue. 


At the time of writing this Report, the Civil Service Commission is notifying employees who are to 
be designated under the Directive and Regulation and information sessions are taking place. With 
the designation of employees involved in routine privatization and specific privatization matters, the 
completion and filing of Declarations and Disclosure Statements with this office is underway. 


A high degree of confidentiality is absolutely necessary if the integrity of this office is to be 
respected. We have been very successful in maintaining confidentiality since 1988 and the Integrity 
Commissioner is committed to continued confidentiality with respect to the new responsibilities 
under the Directive and Regulation. 


C. Prospective Candidates 


In last year’s Annual Report, the Commissioner addressed the issue of those individuals who are 
interested in becoming candidates in the next provincial election and the impact of the Members’ 
Integrity Act, 1994 on their lives, should they be elected, and particularly, should they be 
appointed to Cabinet. With a provincial election to be held within the next couple of years, those 
words bear repeating: 


“ prospective candidates should arrange an interview with the Commissioner to 
ascertain the extent to which the legislation may impact on their private lives. No 
responsible person should seek public office without making inquiries as to the 
terms and conditions of employment. Very few candidates accept our offer. Perhaps 
the party leaders, prior to nomination day, should inform the prospective candidates 
that this office is available to provide information with respect to the Members’ 
Integrity Act, 1994 .” 


Fd Fed Fed ed ed 


LINQ UOLRIES 


A. Statistics 
r rts 
INQUIRIES RECEIVED APRIL 1, 1997 TO MARCH 31, 1998 
Received Number No No 
From Received Conflict Conflict Jurisdiction Withdrawn* Crees 
Member 235 60 133 3 38 1 
Spouse 0 0 0 0 0 0 
Trustee 3 0 3 0 0 0 
Caucus 3 l 2 0 0 0 
Cabinet 0 0 0 0 0 0 
Committee 0 0 0 0 0 0 
Former Minister 0 0 0 0 0 0 
TOTAL 241 61 138 3 38 1 | 


* Verbal inquiries for which a written request for an opinion was not received from the member 
and a written opinion was not provided by the Commissioner. 


Inquiries under s.28 of the Members’ Integrity Act, 1994 continue to increase and the issues raised 
in those inquiries are becoming more complex. 


It should be noted that prior to the implementation of the Conflict of Interest and Post-Service 
Directive and Regulation in December, 1997, conflict of interest inquiries from senior public 
servants in Ministers’ offices with respect to outside activities were dealt with under the Members’ 
Integrity Act, 1994. The Commissioner’s opinion was based on whether such activities placed the 
Minister in a conflict of interest and the Minister was provided with a copy. These inquiries are 
now responded to under the Directive and Regulation and are considered confidential between the 
Commissioner and the senior public servant. 
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B. Selected Inquiries under Section 28 


The following pages summarize, in accordance with s.24(2) of the Members’ Integrity Act, 1994, 
advice given by the Commissioner in answer to requests for an opinion and recommendations he 
received in the past fiscal year under s.28(1) of the Act. These examples are not exhaustive and do 
not represent every type of issue which may arise in a member’s day-to-day activities. The 
summaries are intended to alert members and staff to possible problems with the expectation that 
this office will be contacted for advice and guidance. In view of the confidentiality requirements 
under s.24(2), and space limitations, it should be remembered that each inquiry has its own 
particular factual situation and the opinion is based on that set of facts. 


INQUIRY _ NO. 1 

Issue: 

A constituent organization asked a member/Minister to “help us overcome the irrational 
bureaucracy in this matter so that we can use the money to acquire a larger and better facility...” 
and to “intercede on a ministry decision”, a ministry which did not fall within the Minister’s 
jurisdiction. 


Opinion: 

The member was advised to contact the Ministry involved to inquire only as to policies and 
procedures and the status of the matter, and to so advise the constituent organization. It would be 
inappropriate for the member to comply with the wishes of the constituent organization as it may be 
seen as an attempt to interfere with the process. 


INQUIRY _NO. 2 


Issue: 
A member was asked by a constituent doctor to provide a character reference with respect to an 
alleged OHIP overbilling. 


Opinion: 
As the constituent is not well known to the member and the member is not familiar with all the facts 
regarding the alleged OHIP overbilling, it would be inappropriate to provide a character reference. 


INQUIRY_NO._ 3 


Issue: 

To assist in the understanding of the issues raised in a Private Member’s Bill, a member inquired 
as to the appropriateness of distributing supporting material to all members of the Legislative 
Assembly. 


Opinion: 
As the material is to better inform members and will be distributed to all members of the Legislative 
Assembly, such distribution does not place the member in a conflict situation. 


INQUIRY _NO. 4 


Issue: 

The Executive Assistant to a member advised that he had made telephone calls on behalf of the 
federal election campaign from the member’s Queen’s Park office after hours, and the member had 
advised him that such calls are not permitted regardless of the time of day. 


Opinion: 
The member’s advice was correct. Such telephone calls are an inappropriate use of the Queen’s 
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Park office, and should be made on personal time and in places other than Queen’s Park or the 
constituency office. However, as the Executive Assistant contacted this office immediately upon 
the matter being brought to his attention, it was the Commissioner’s opinion that the calls had been 
an error of judgment made in good faith and the undertaking to ‘cease and desist’ was noted. 


INQUIRY _N 

Issue: 

A number of members, including Parliamentary Assistants, were invited by a private corporation to 
attend the 1997 U.S. Open Championship golf tournament in Maryland, U.S.A. The invitation 
included hospitality and tickets to the tournament. 


Opinion: 
Section 6 is an absolute prohibition against the acceptance of a fee, gift or personal benefit that is 
connected directly or indirectly with the performance of the members’ duties of office with two 
exceptions: 

(1) compensation authorized by law; and 

(2) a gift or personal benefit received as an incident of the protocol, customs or social 
obligations normally accompanying the responsibilities of office. 


The invitation was not connected directly or indirectly with the performance of the members’ duties 
as M.P.P.s or as Parliamentary Assistants, nor was the benefit to be received an incident of the 
protocol, customs or social obligations that normally accompany the responsibilities of those 
offices. 


Regardless of the value of the benefit, the invitation extended by the private corporation cannot 
qualify as a proper exemption. If the Government of Ontario should consider the attendance of one 
or more members at the golf tournament to be in the public interest, then it should be prepared to 
select the members and pay their expenses. 


The suggestion by the private corporation that the members accept tickets to the tournament and 
then remit the cost to the private corporation, which would then donate the payments to a charity, is 
a subterfuge which would not withstand public scrutiny. 


In the absence of a lobbyist register in Ontario, it could be assumed that the duties of the individual 
who wrote the letters on behalf of the private corporation include lobbying government members 
and agencies and that the invitation extended falls within the ambit of such duties. The members 
were reminded of sections 3 and 4 of the Preamble to the Members’ I ntegrity Act: 


oon Members are expected to perform their duties of office and arrange their 
private affairs in a manner that promotes public confidence in the integrity of each 
member, maintains the Assembly’ s dignity and justifies the respect in which society 
holds the Assembly and its members. 


4. Members are expected to act with integrity and impartiality that will bear the 
closest public scrutiny.” 


The acceptance of such invitation would be a violation of s.6 of the Members’ Integrity Act, 1994, 
and of the principles contained in the Preamble to the Act. 


INQUIRY NO. 6 

Issue: 

A constituency assistant received $50 from a constituent wanting to show his gratitude. The 
constituent assistant advised he could not accept the money and suggested that the constituent 
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donate the money to a charity. Did he take the right steps? 


Opinion: 

Acceptance of money or gifts of any nature is inappropriate as the constituency assistant is paid by 
the Legislative Assembly to assist constituents. Having a contribution made in his name to a charity 
does not place the member in violation of the Act, on the condition that the member or the 
constituency assistant do not use the income tax receipt which may issue. 


INQUIRY _NO. 7 


Issue: 
A request was made for the Commissioner to set out guidelines with respect to the printing of 
business cards. 


Opinion: 

(1) Ministry Cards - Minister and Parliamentary Assistant - A Minister’s or Parliamentary 
Assistant’s ministry card may include the address and telephone number of the ministry office and 
the address and telephone number of the constituency office. 


Advertising on the back of the card is appropriate, as long as it is advertising for the Minister’s or 
Parliamentary Assistant’s ministry. 


(2) Constituency - Minister and Parliamentary Assistant - A Minister’s or Parliamentary 
Assistant’s constituency card may include the address and telephone number of the constituency 
office and the address and telephone number only of the Queen’s Park office. There should be no 
reference to the ministry or member’s position as Minister or Parliamentary Assistant. 


If a member wishes to advertise on the back of the card, the advertising must be general in nature, 
e.g. “Ontario - Yours to Discover’, and not specifically applicable to a ministry or program within 
a ministry. 


(3) Backbenchers and Members of the Opposition need only one card which may include their 
constituency office and Queen’s Park office addresses and telephone numbers. 


Advertising must be of a general nature and not specific to a ministry or program within a ministry. 


INQUIRY _NO. 8 

Issue: 

A backbencher inquired as to the appropriateness of expressing in a letter to constituents personal 
views on the recommendations or directives of the Health Services Restructuring Commission. 


Opinion: 

It may be difficult, though not impossible, for a member who supported legislation when it was 
passed by the Assembly to criticize it later, however caucus discipline may result from such 
behaviour. 


With respect to the expression of personal views, it is doubtful that it would make much difference 
whether the views expressed are personal or those of an M.P.P. To the constituents, the member is 
the M.P.P. and is free to express personal views on constituency letterhead. 


INQUIRY _NO. 9 
Issue: 
A Mayor invited the local member/Parliamentary Assistant to play in an annual charity golf 
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tournament, with proceeds to support a local health centre. Subsequently an invitation was received 
from a private company which does business with the Parliamentary Assistant’s ministry. 


Opinion: 
The Mayor’s invitation may be accepted, however, the member should pay for the entry fee 
personally. In this respect, a tax receipt may be accepted. 


The invitation by the private company should not be accepted as the company does business with 
the member’s ministry. In addition, in light of the member’s position as Parliamentary Assistant, 
the member should not play in a foursome which includes representatives of any organization 
which has dealings with his ministry. 


INQUIRY NO. 10 


Issue: 

The constituency assistant to a member/Minister inquired as to the appropriateness of 

(1) contacting a Ministry of Health adjudicator about the status of a matter and about 
information with respect to the applicable legislation; 

(2) contacting the Clarke Institute of Psychiatry with respect to rules and regulations applying 
to a certain surgical procedure; 

(3) contacting the Clarke Institute with respect to procedures in place for altering regular rules; 
(4) contacting the Clarke Institute with respect to other options available to the constituent. 


Opinion: 

Any member, including a Minister or Parliamentary Assistant, or staff person, is entitled to make 
inquiries of any government agency, board, commission or department for information with 
respect to its policies and procedures and the status of a matter. However, it is inappropriate to 
contact the adjudicator directly, as it may be seen as an attempt to influence the decision and/or 
interfere with the process. 


The Clarke Institute may be contacted with respect to its policies and procedures which may 
include appeal procedures or other options available to the constituent. To request a deviation from 
those policies and procedures is inappropriate and may be seen as an attempt to interfere with the 
process. 


INQUIRY NO. 11 


Issue: 

A member submitted a letter of support on behalf of a constituent, addressed “To Whom it May 
Concern” and requested the Commissioner’s opinion with respect to the appropriateness of the 
letter. 


Opinion: 

The body of the letter was appropriate, however, all letters of reference and support should be 
addressed to a specific individual or organization, otherwise there is no control over the use of the 
letter. 


INQUIRY NO. 12 


Issue: 


A constituent asked a member for a review of the bail hearin gon acase still before the courts and a 
review of the process in general. 


Opinion: 
There is nothing the member can do to assist the constituent with respect to the bail hearing. The 
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matter is before the courts and any action taken by the member may be seen as an attempt to 
interfere with the process. 


If the constituent wishes to request a review of the process, such a request should be directed to the 
Attorney General. 


INQUIRY NO, 1 

Issue: 

A Parliamentary Assistant was preparing his constituency newsletter and inquired as to the 
inclusion of a logo which referred to the Ministry to which he was the Parliamentary Assistant. 


Opinion: 

The member was referred to the Guide to Members’ Allowances and Services and Members’ 
Support and Caucus Staff which states that “Members may not print or mail, at the expense of the 
Assembly, any material of a partisan, political nature.” 


The Guide is produced by the Board of Internal Economy and questions with respect to those 
guidelines are to be directed to the individual caucuses. The Commissioner, therefore, has no 
jurisdiction to give an opinion in this matter. 


INQUIRY NO. 14 


Issue: 
A Minister accepted an invitation to open a conference. The invitation included transportation by a 
private company with other guests the night before on a chartered jet paid for by the company. 


Opinion: 

The Minister may fly on the chartered jet paid for by the private company, however, as the 
conference is considered ministerial business, the ministry should pay his costs for the 
transportation and accommodation. 


INQUIRY _ NO. 15 


Issue: 

A constituent died in a house fire four days after a conversation with the member’s office, and it 
was felt that the information received from the constituent may be relevant to the police 
investigation of the events surrounding the fire. The member inquired as to the appropriateness of 
contacting the local police. 


Opinion: 
As the information in the member’s possession may assist the police in their investigation, the 
member is entitled to contact the local police to advise with respect to his knowledge of the matter. 


INQUIRY NO. 16 


Issue: 

A member inquired as to whether Ministers, Parliamentary Assistants, private members and 
political staff are constrained from working in their personal time on behalf of municipal candidates 
in the municipal election. 


Opinion: 

The Commissioner was not prepared to give an opinion on a hypothetical question, however, the 
member was referred to the Guide to Members’ Allowances and Services and Members’ Support 
and Caucus Staff. “Political Activity Regulations” deal with the use of office premises and 
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activities of constituency office staff during campaigns and although there is no specific reference 
to municipal elections, the Commissioner suggested that one should assume the omission is an 
oversight and that the general provisions as set out could be applicable. 


All members should consider the principles in the Preamble to the Members’ Integrity Act, 1994, 
in determining whether the activities in which they propose to engage on behalf of candidates for 
municipal office are in conformity with these principles. The answer to the question whether the 
proposed activities interfere with the members’ primary responsibility to represent their 
constituents’ interests in the Assembly and to the Government of Ontario requires the exercise of 
common sense and good judgment by the members. 


INQUIRY NO. 17 


Issue: 
Can a Minister’s constituency office sponsor community placements within the Ontario Works 
Program? 


Opinion: 

In order to qualify for the Ontario Works Program, people receiving welfare must be willing to 
contribute service to their communities at the same time that they make efforts to find paid 
employment. Welfare recipients will be required to accept offers of community placement and/or 
employment support or employment placement as a condition of eligibility for welfare. 


Placement can be sponsored by communities and/or public, non-profit or private-sector 
organizations. Constituency offices are not considered for-profit organizations and may, therefore, 
directly sponsor community placements within the Ontario Works Program on the condition that 
they follow the criteria set out for participants. 


INQUIRY NO. 18 
Issue: 
Can a member’s staff person seek elected office with a local school board? 


Opinion: 

A staff member is entitled to seek office with a local school board on the following conditions: 
(1) the M.P.P. is aware of the individual’s activities and approves; and 

Oy) no school board business is conducted at the member’s offices. 


The staff member was also referred to ‘Political Activities’ in the Guide to Members’ Allowances 
and Services and Members’ Support and Caucus Staff. 


INQUIRY NO. 19 

Issue: 

A constituent has written to a member requesting assistance in a matter which is the subject of an 
investigation for tax evasion with a court date scheduled. 


Opinion: 

Although the member is also a lawyer, the constituent is seeking the member’s assistance as an 
M.P.P., and the member can only advise the constituent to seek legal counsel elsewhere. It is 
inappropriate for the member to accept legal business from the constituency office. In addition, the 
member cannot become involved in matters before the court as an M.P.P. 
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I IRY NO, 2 

Issue: 

A member’s Provincial Association is presenting a fundraising event featuring the member as the 
official host. Is it appropriate for the Provincial Association to forward invitations to associations 
which may have met the member or corresponded with the member’s constituency office? 


Opinion: 

Acting as the host of an event sponsored by the member’s Provincial Association does not place 
the member in violation of the Act. The Commissioner does not have a mandate to advise as to the 
appropriateness of the Provincial Association’s activities, other than as they relate to the member as 
the local M.P.P. 


INQUIRY _NO. 2] 

Issue: 

In view of the upcoming redistribution of the electoral map in Ontario and the change in ridings, a 
member inquired as to the permissible activities of members of the Legislature in areas outside of 
their present ridings. 


Opinion: 

The Commissioner referred the member to the Guide to Members’ Allowances and Services and 
Members’ Support and Caucus Staff: 

(a) Part III, Q, “Political Activity Regulations” provide guidance as to the use of the office 
premises and activities of constituency office staff during a writ period, with a recommendation 
from the Commissioner that members and staff conduct themselves in the same manner as if the 
writ had been issued; 


(b) Part V, A(viii) provides for the Members’ communications budget, including newsletters, 
flyers and target mailings, and states, “Members may not print or mail, at the expense of the 
Legislative Assembly, any material of a partisan, political nature.” The Commissioner suggested 
that these provisions referred to the constituency boundaries now in effect and that it would be 
inappropriate to distribute material, at the expense of the Legislative Assembly, to an area which is 
not considered the member’s present constituency. 


All members should consider the Preamble to the Act in determining whether the activities in which 
they propose to engage are in conformity with these principles. The answer to the question whether 
the proposed activities interfere with the member’s primary responsibility to represent constituents’ 
interests in the Assembly and to the Government of Ontario requires the exercise of common sense 
and good judgment by each member. 


INQUIRY _NO, 22 


Issue: 

A constituent’s lawyer has written to the member stating “It is my understanding that you will 
attempt to have the notice of garnishment suspended until such time as we are able to obtain a 
hearing date...” 


Opinion: 

The lawyer should be taking the action necessary to have the notice of garnishment suspended. The 
request is inappropriate as any involvement by the member may be seen as an attempt to interfere 
with the legal process and to improperly influence a government agency and the bank. 
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I IRY_ NO, 2 

Issue: 

A Minister’s office inquired as to the appropriateness of seeking corporate sponsors for ministry- 
related events, and of the ‘presence’ of the Minister at such events. 


Opinion: 

Ministers and staff should not become involved in seeking sponsorship, as these actions may be 
interpreted as an attempt to exercise influence upon the proposed sponsor, and may also be seen as 
an attempt to give an unfair advantage to that contact over other individuals or corporations that 
may be interested in the sponsorship. 


The Chair or members of the various agencies under the jurisdiction of the Minister are the more 
appropriate individuals to seek such sponsorship, and the Minister may participate actively at the 
actual event. 


if IRY NO, 24 

Issue: 

The spouse of a constituent has not complied with a court order with respect to monthly support 
payments and arrears. The wife is suggesting one full support payment be made in cash and 
delivered to the member’s office by a certain time. Upon receipt of same, the information would be 
faxed to the Family Responsibility Office for update purposes. 


Opinion: 
If the court order is not complied with, there is a legal process which should be followed through 
the courts. It is inappropriate for the member to become involved as an intermediary. 


INQUIRY NO. 25 

Issue: 

A Minister and a member of his staff were invited by a private company which does business with 
the Minister’s ministry, to sit at the company’s table at an event which fell within the Minister’s 
jurisdiction. 


Opinion: 

Although attendance at this event may fall within the Minister’s jurisdiction, the acceptance of the 
private company’s invitation does not fall within the “customs or social obligations that normally 
accompany the responsibilities of office...” as set out in s.6 of the Act. The company does 
business with the provincial government, and in particular, the Minister’s ministry. Sitting at the 
company’s table may be seen as giving that company an unfair advantage with respect to future 
business. 


The Minister was also referred to s.4 of the Preamble which states: “Members are expected to act 
with integrity and impartiality that will bear the closest public scrutiny.” 


If the Minister wishes to attend, the Ministry should pay for the tickets and the Minister should 
avoid sitting at a table which includes individuals or companies that do business with the ministry. 


INOUIRY NO. 26 
Issue: 


A member has been asked to write a character reference for a constituent charged with theft over 
$5,000. 
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Opinion: 

If the member knows the constituent on a personal basis and has known him prior to election as an 
M.P.P., the letter of reference should be written on personal letterhead. If the member knows the 
individual through his work as an M.P.P., and the member is fully aware of the circumstances 
surrounding the charge, the letter of reference can be written on constituency letterhead. Any letter 
of reference should be directed either to the individual’s lawyer or the court. 


However, character references in criminal matters are best offered under a subpoena, at which 
time, both the Crown and the defence counsel have an opportunity to question the member. 


INQUIRY _ NO, 27 

Issue: 

A Parliamentary Assistant requested clarification of what he was permitted to do on behalf of his 
constituents seeking assistance in matters which fell under the responsibility of his ministry. 


Opinion: 
The member was referred to Inquiry No. 23 of the 1995-96 Annual Report which stated: 


“parliamentary convention prohibits all Ministers from personally appearing or 
advocating on behalf of a private party with any agency, board or commission. In 
addition, parliamentary convention prohibits Parliamentary Assistants, Ministerial 
staff and Parliamentary Assistant staff from appearing or advocating on behalf of a 
private party with any agency, board or commission which falls under the 
jurisdiction of the Minister’s or Parliamentary Assistant's portfolio. Ministers 
always wear the cloak of ministerial responsibility. There is no way that their 
actions, or those of their staff, whether verbal or written, and whether in the 
member’s position as an elected member of the Legislature or as a Minister or 
Parliamentary Assistant, can be considered by the recipient as other than actions by 
a Minister or Parliamentary Assistant, and thus could reasonably be considered as 
attempting to influence a decision. 


Any member, including a Minister or Parliamentary Assistant, or staff person, is 
entitled to make inquiries of any government agency, board, commission or 
department for information with respect to the status of a matter, and the policies 
and procedures of that agency, board or commission. 


The member should obtain as much information and documentation as possible 
from the constituent and then make inquiries as to the status of the matter, the 
policies and procedures. This does not place the member in conflict under the Act.” 


A constituent can always be referred to a colleague in a neighbouring riding. 


INQUIRY NO. 28 

Issue: 

A member forwarded to the Commissioner a copy of a letter sent to a police officer, in which he 
expressed concems regarding an investigation on behalf of a constituent. The letter stated, in part, 


“I would appreciate being kept informed of any progress that you may be able to 
make with this file. As well I would appreciate a briefing as to why it has not been 
possible for the (police) to meet its obligations to the community.” 


The letter was returned to the member by the officer, unanswered, and the member was now 
seeking advice from the Commissioner. 


IS 


Opinion: 
In the Annual Report, 1995-96, the Commissioner stated in his Remarks: 


“In Ontario, the new Act refers to Ontario parliamentary conventions. These are 
recognized customs and procedures which have developed over the years in the 
Ontario Legislature and have been adopted by it as precedents...all members and 
their staffs are prohibited from communicating with members of the judiciary with 
respect to matters before the courts and from contacting court and police officials 
relative to matters involving the discharge of their official duties...” (Emphasis 
added) 


The police have a process in place for investigations and, as part of the judicial process, are 
independent of all other levels of government. The member’s letter was inappropriate as it may be 
seen as an attempt to interfere with the administration of justice. The officer was not required to 
respond to the member. 


The member should contact the Chief of Police and the Attorney General, both of whom also 
received copies of the letter, to advise the letter was returned unanswered and the inquiry 
abandoned. 


INQUIRY NO, 29 

Issue: 

A private company offered the use of a new aircraft to a Minister at no cost. Two company 
representatives would be on the plane to point out the various attributes of the aircraft to the 
Minister and staff. 


Opinion: 

The purpose of s.6 of the Act is to prohibit a member of the Assembly from accepting a bribe as 
the price of influencing the member in the discharge of the member’s legislative duties to take some 
action which would give to the donor some advantage inconsistent with the public interest and 
incompatible with the member’s oath of office. 


Acceptance by the Minister of the free use of the plane may give the private company an unfair 
advantage over other competitors in this area. In addition, such acceptance is a benefit that is not an 
incident of protocol, customs or social obligations connected with the performance of the 
Minister’s duties. 


It can be assumed that the presence of the private company representatives on the plane during the 
trip falls within the ambit of lobbying. Although there is no proposal for the government to 
purchase new aircraft at the present time or in the near future, such possibility may put the 
Minister, as a member of the Executive Council, in a potential conflict of interest in the future. 


INQUIRY NO, 30 


Issue: 

A member has been asked to accept an appointment as Chair of the Board of a private company, 
which he has been very active in supporting. Although the company does not receive funds from 
the Provincial Government at the present time, it is their intention to request funding for research 
and development purposes from both the Federal and Provincial Governments. 


Opinion: 


A request for funding from the Federal Government does not place the member in a conflict of 
interest situation when acting as an M.P.P. or as Chair of the Board. 
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Section 7 of the Act states in part: 


“(1) No member of the Assembly shall knowingly be a party to a contract with 
the Government of Ontario under which the member receives a benefit. 

(2) No member shall have an interest in a partnership or in a private company 
that is a party to a contract with the Government of Ontario under which the 
partnership or company receives a benefit. 


(4) Subsection (2) does not apply if the Commissioner is of the opinion that the 
interest is unlikely to affect the member’ s performance of his or her duties.” 


Acceptance of the position of Chairman of the Board subjects the member to s.7 should the private 
company solicit funding from the Provincial Government, thus placing the member in a conflict of 
interest situation. The Commissioner would, under such circumstances, not apply s.7(4), as it was 
his opinion that the section was to be used only in exceptional cases. 


The member had been actively promoting the private company as an M.P.P. and in that capacity, 
he is entitled to continue assisting with the promotional activities, including the request for research 
and development funds from the Provincial Government, thereby avoiding a breach of s.7. 


INQUIRY _NO. 31 

Issue: 

A member/Minister requested clarification with respect to the establishment of a foundation in the 
member’s name with funds to be designated to assist charitable organizations. 


Opinion: 
Section 4 of the Act states: 
“A member of the Assembly shall not use his or her office to seek to influence a 


decision made or to be made by another person so as to further the member's 
private interest or improperly to further another person’ s private interest.” 


Soliciting funds under a foundation named after the member, who is also a Minister, is 
inappropriate as any solicitation may be seen to be from the Minister and considered as exercising 
improper influence upon the proposed donors, contrary to s.4. 


(Fed Fed Fed Fed ed 
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C. Miscellaneous Inquiries 


During the period covered by this Report, a variety of inquiries were received from all levels of 
government in Ontario and from as far away as New Zealand. In addition, inquiries were received 
from members of the public and the press. 


The inquiries included questions regarding the Commissioner’s mandate and the Commissioner’s 
policies and procedures, complaints about various government agencies, conflict of interest 
allegations concerning government employees, requests for copies of reports by the 
Commissioner, municipal conflict of interest issues, and complaints about Ontario Members of 
Provincial Parliament. Where possible, the individual was provided with the requested information 
or referred to the appropriate authority. 


The total number of miscellaneous inquiries received was 109, and the breakdown is represented 
below. 


MISCELLANEOUS INQUIRIES APRIL 1, 1997 TO MARCH 31, 1998 


Ml press PUBLIC GOVERNMENT 


Fed Fed Fed Fed Fed 


REFERRED QUESTIONS 


The 1996-97 Annual Report set out the process adopted by the Commissioner with respect to 
complaints under s.30(1) of the Act and the requirement of an affidavit. 


During the past fiscal year, four Referred Questions were received, two of which did not comply 
with the Members’ Integrity Act, 1994 and the above-noted process. The Commissioner did not 
proceed, nor did the members choose to comply with the process. The remaining two Referred 
Questions are set out below in a summarized format. Complete texts are available from the Office 
of the Integrity Commissioner upon request. 


A. The Honourable Allan Leach, Minister of Municipal Affairs and 
Housing re: letter to the Health Services Restructuring 
Commission 


On May 14, 1997, Gerard Kennedy, M.P.P. for York South, requested an opinion as to whether 
The Honourable Allan Leach, Minister of Municipal Affairs and Housing, was in violation of the 
Members’ Integrity Act, 1994 (‘Act’) by writing to the Health Services Restructuring Commission 
(“H.S.R.C.”) requesting the H.S.R.C. to extend the deadline for the receipt of submissions on 
behalf of Wellesley Central Hospital and Women’s College Hospital, in opposition to the closure 
of these hospitals as recommended in the report by the H.S.R.C. In response to Mr. Leach’s 
request, the H.S.R.C. extended the former deadline. 


The H.S.R.C. was established by Ontario Regulation 88/96 under the Ministry of Health Act 
exercising a mandate delegated to it by the Minister of Health under the Public Hospitals Act. 


“(1) The following are the duties of the Commission: 


1. To consider local hospital restructuring plans provided by the Ministry and such 
other information relevant to the plans as it deems appropriate. 


2. To determine which local hospital restructuring plans provided by the Ministry 
shall be implemented and to vary or add to those plans if it considers it in the public 
interest to do So. 


3. To determine the timing of the implementation of local hospital restructuring 
plans and the manner in which they are to be implemented. 


4. To set guidelines respecting representations that may be made to the 
Commission by a hospital that has received notice under subsection 6 (5) of the 
Public Hospitals Act that the Commission intends to issue a direction that the 
hospital cease to operate or that it amalgamate with another hospital. 


5. To give the Minister quarterly reports on the implementation of local hospital 
restructuring plans. 


6. To advise the Minister where the Commission is of the opinion that a local 
hospital restructuring plan should be developed for a specified hospital or for two or 
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more hospitals in a geographic area. 


7. Where a hospital fails to carry out a direction issued by the Commission under 
section 6 of the Public Hospitals Act, to advise the Minister as to appropriate 
actions, including the appointment of investigators under section 8 of the Public 
Hospitals Act and of hospital supervisors under section 9 of that Act. 


(2) The guidelines established under paragraph 4 of subsection (1) shall set out the 
manner in which representations may be made and the procedure for making the 
representations. ...” 


The Minister of Health explained the purpose of the legislation as follows: 


“Therefore, on the advice of our partners, on the advice of local communities, we 
are putting in place a system whereby a Health Services Restructuring Commission 
will be able to, at arms’s length from government, use the authority in the Act to 
work with local communities to implement--not write, but implement--their 


restructuring reports as recommended...” Hansard, December 6, 1995, page 1304 


The Commission is intended to operate at arm’s length from government and without political 
interference--a clear direction to Cabinet Ministers not to become involved with the Health Services 
Restructuring Commission. 


The issue was whether Mr. Leach, Minister of Municipal Affairs and Housing, advocated on 
behalf of private parties by forwarding a letter on his constituency letterhead to the H.S.R.C., 
requesting an extension of time for the filing of submissions by Wellesley Central Hospital and 
Women’s College Hospital violating parliamentary convention, contrary to the Members’ Integrity 
Act, 1994, 


Mr. Kennedy submitted that Mr. Leach’s request to the Chair of the H.S.R.C. to grant these 
hospitals an extension for filing submissions with regard to their proposed closure, which, if 
ordered by the Commission, would adversely affect his constituents, was a breach of 
parliamentary convention, since it was a request by a Minister of the Crown to an independent 
commission. 


In a letter to constituents, Mr. Leach referred to the recommendations of the Metropolitan Toronto 
District Health Council that both Wellesley and Women’s College Hospital be closed and that 
Central Hospital, which later merged with Wellesley, be converted to an ambulatory care centre. 
The letter stated in part, 


“Unfortunately, the Restructuring Commission which had been announced by the 
government on November 30, 1995 to implement hospital restructuring and is 
intended to function at arm’s length from the government, accepted the 
recommendations of the District Health Council, and rejected the Alliance’s plans 
for consolidated medical services and cost savings. 


At the request of the two hospitals, I Restructuri SSI 
eadline for submissions and th ve done So. ...” (emphasis added) 


Mr. Leach made the following submissions: 


(1) The guidelines issued by the H.S.R.C. invite any person or organization to make written 
submissions to it or to seek an extension of time within which submissions may be made and Mr. 
Leach’s acceptance of the invitation was a proper exercise of his responsibilities as an M.P.P. and 
does not violate any parliamentary convention. 
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(2) The letter is the only communication which he or his staff had with the H.S.R.C. and the 
letter did not violate s.4 of the Members’ Integrity Act, 1994. 


(3) The H.S.R.C. is neither a judicial nor a quasi-judicial body, and accordingly, his action 
was not inappropriate. 


Mr. Leach stated that his purpose in making representations to the Commission on March 17, 1997 
was to obtain an extension of time for further submissions to the H.S.R.C. by the hospitals and 
their supporters. 


Black’s Law Dictionary defines “quasi-judicial” as follows: 


“A term applied to the action, discretion, etc. of public administrative officers or 
bodies, who are required to investigate facts, or ascertain the existence of facts, 
hold hearings, weigh evidence, and draw conclusions from them, as a basis for 
their official action, and to exercise discretion of a judicial nature.” 


“Quasi-judicial power” is defined as: 


“The power of an administrative agency to adjudicate the rights of persons before 
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The H.S.R.C. was granted wide powers by the government. Its decisions will bring drastic 
changes to the manner in which health care is provided in Ontario, the closure of numerous 
hospitals, as well as the dislocation and the unemployment of medical and nursing personnel and 
their support staff. It is, therefore, essential that the members of the H.S.R.C. be free to discharge 
their onerous mandate without political interference. Their decisions are not simply administrative, 
but are of a quasi-judicial nature. 


Ministers may need to be in contact with agencies in their portfolio on a broad range of 
administrative, policy and regulatory matters when authorized to do so by legislation. However, 
the H.S.R.C. is not an agency of Mr. Leach’s portfolio. It falls within the jurisdiction of the 
Minister of Health and Mr. Leach cannot intervene on behalf of any person or entity with the 
H.S.R.C. in any matter before it that requires a decision in its quasi-judicial capacity. 


Mr. Leach’s letter to the H.S.R.C. would indicate his support was not limited to a request for an 
extension of time, but for reconsideration of issues relative to the Commission’s decision to close 
Wellesley and Women’s College Hospitals. His letter to his constituents indicated dissatisfaction 
with the acceptance by the H.S.R.C. of the recommendation of the District Health Council. A 
Minister is deemed to agree with government policy and should not publicly indicate opposition to 
its implementation. 


In dealing with Cabinet solidarity, Eugene A. Forsey and G.C. Eglington, in a publication entitled 


The Question of Confidence in Responsible Government, state: 


“A Minister must not speak about or otherwise become involved in a colleague's 
portfolio without first consulting him and gaining his approval...” 


Certain general principles are dealt with in the publication and are summarized as follows: 
¢ Conventions are observed rules of constitutional and political behaviour. The 
conventions governing ministerial responsibility are most important because they 
define the essential characteristics of the way we are in fact governed. 


¢ The responsibility of Ministers, whether collective or individual, to the Assembly 


21 


is not contained in any statute. All these matters are governed by conventions, that 
means precedent and common sense. 


* Most democratic governments accept the fundamental principles of ministerial 
responsibility and agree that the appearance and reality of integrity are indispensable 
parts of our system of government. 


* Gross breaches of ordinarily accepted codes of conduct which have been 
enshrined in legislation usually result in serious political consequences. However, 
ministerial bungling by way of an error of judgment while the subject of criticism, 
may not require a penalty unless there are extenuating circumstances. 


* Conventional principles are generalizations from a mass of usages flowing down 
from incident to incident. These incidents in the light of common sense are usually 
termed precedents which over a period of time reflect common usage and are 
consolidated ultimately into conventions. 


* A precedent may be followed on another occasion because the actions composing 
the precedent are seen with hindsight to be correct, that is, to have constituted a 
common sense solution to a particular problem in conformity with the best general 
constitutional principles. 


+ If the reasons for regarding those actions as correct are still applicable in a like 
political situation, they are likely to be followed. Once a new practice is followed, a 
precedent is established which will constitute a usage and in due time a convention. 
Conventions and usages are not cast in stone; they may be modified or even 
abandoned, if they are no longer germane to current conditions or to the underlying 
principles of the current political system. Some conventions are easily identified as 
cut-and-dried principles but most exist in variable states of elasticity. 


* Conventions have been defined as extra-legal rules of structure or procedure or 
principles established by precedent, consolidated by usage and generally observed 
by all concerned. 


The practice has evolved whereby Ministers and their offices do not deal directly with public 
servants when advocating on behalf of a constituent, but go through the office of the responsible 
Minister. However, Ministers and their staff may seek information on the status of a matter and the 
policies and procedures of any particular agency, board or commission. 


The Commissioner found that Mr. Leach’s letter to the Chair of the H.S.R.C. was inappropriate. 
As a Minister, he should have directed his constituents to forward their complaints to the 
H.S.R.C. or he could have personally consulted the responsible Minister, who would have 
determined whether the concerns were relevant to status, policies or procedures of the H.S.R.C. 
To by-pass the Minister of Health was not only a failure to show proper respect for the Minister, 
but in the present situation, was also a flagrant breach of parliamentary convention since the 
H.S.R.C. was set up as an independent quasi-judicial tribunal to operate at arm’s length from 
government. The meaning of “arm’s length” in the present context is “without interference by 
members of the political party responsible for the enactment of the legislation creating the 
H.S.R.C.” It is an accepted convention that there are limitations on the ability of a Minister to act 
on behalf of constituents as far as quasi-judicial tribunals are concerned. 


The fact that Mr. Leach wrote on his constituency letterhead does not alter the situation. Nor does 
the fact that the H.S.R.C. invited “anyone” to make representations. A Minister is always a 
Minister and the recipient in the present case would be well aware of Mr. Leach’s position in 
Cabinet. Mr. Leach is a member of the Executive Council which established the H.S.R.C. and is 
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bound by parliamentary convention not to interfere. 


The Executive Council is by convention supposed to speak with one voice, since it is collectively 
responsible for initiating and implementing policies. Therefore, Cabinet solidarity requires that all 
Ministers accept collective responsibility for the policies and actions of the government. 


Mr. Leach was found to have contravened the Members’ Integrity Act, 1994 by communicating 
with the Chair of the Health Services Restructuring Commission. 


Mr. Leach was elected to the Ontario Legislature and appointed to the Executive Council in 1995. 
Prior to his election, he held several important and high profile positions in the field of public 
transportation, was well respected in the business community, and had no prior experience in 
government. The Commissioner was of the opinion that the action by Mr. Leach was an error in 
judgment, based on his limited experience in government, but made in good faith in the mistaken 
belief that he was entitled to do so. The Commissioner recommended that no penalty be imposed. 


B. Mr. Joseph Tascona, M.P.P., Simcoe Centre re: representation as 
lawyer and as member of a Legislative Committee 


David Christopherson, M.P.P. for Hamilton Centre, requested an opinion as to whether Mr. 
Joseph Tascona, M.P.P., Simcoe Centre, was in violation of s.2, 4 and 6(1) of the Members’ 
Integrity Act, 1994 (“‘Acr’) by representing employers and employees in his capacity as a lawyer in 
employment standards cases and at the same time, actively participating in the Legislature and as a 
member of the Resources Development Committee considering Bill 49, which amended the 
Employment Standards Act. 


Mr. Christopherson submitted affidavits by two private citizens who had filed a claim under the 
Employment Standards Act to collect severance and lost wages from a company related to a 
company now bankrupt. Both citizens alleged they were unable to make use of their M.P.P. (Mr. 
Tascona) because he had been retained as a lawyer to act for the related employer company. As 
such Mr. Tascona was opposed to the claim for severance and lost wages and he was also 
vigorously supporting the pro-employer changes to the Employment Standards Act in the 
Legislature and in Committee. 


Mr. Tascona set out in great detail his participation in the issue. He has carried on a law practice in 
such areas as real estate, land development, civil litigation and labour/employment law, 
representing both employees and employers. As a member of the Legislature since June, 1995, and 
not a member of the Executive Council, Mr. Tascona is entitled to practice his profession, and this 
was confirmed in an opinion given by the then Commissioner, The Honourable Gregory T. 
Evans. 


The Preamble to the Members’ Integrity Act, 1994, states in part: 


(1) The Assembly as a whole can represent the people of Ontario most 
effectively if its members have experience and knowledge in relation to many 
aspects of life in Ontario and if they can continue to be active in their own 
communities, whether in business, in the practice of a profession or otherwise. 


(2) Members’ duty to represent their constituents includes broadly representing 
their constituents’ interest in the Assembly and to the Government of Ontario.” 


The Commissioner found Mr. Tascona had broad legal experience in many issues and in particular, 
in acting on behalf of both employees and employers in employment standard matters. Such 
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experience would be a benefit to the Resources Development Committee in reviewing the 
Employment Standards Act, and subsequently in debate in the Legislative Assembly. 


The Commissioner also found Mr. Tascona was carrying on his responsibilities and duties as a 
lawyer representing his client, and at the applicable time, was making broadly based 
representations to the Resources Development Committee with respect to employment standards 
issues and subsequently to the Legislative Assembly. 


Sections 2 and 4 refer to the furthering of “the member’s private interest...” and s.1 of the Act 
defines “private interest” as follows: 


“private interest” does not include an interest in a decision, 


(a) that is of general application, 
(b) that affects a member of the Assembly as one of a broad class of persons, 
... (Emphasis added) 


Mr. Tascona’s participation in the review of the Employment Standards Act was of general 
application to the people of Ontario, benefitting both employers and employees, and amendments 
to the Employment Standards Act affect Mr. Tascona as one of a broad class of persons, i.e. 
lawyers, in Ontario. As a result, the Commissioner found there was no conflict between his 
responsibilities and obligations to his client as a solicitor and his duties as a member of the 
Legislative Assembly. 


There was no evidence that Mr. Tascona received a fee, gift or personal benefit from any employer 
or employee to specifically pursue amendments to the Employment Standards Act. Therefore, there 
was no violation of s.6(1) of the Act. 


In order to promote public confidence in the integrity of not only the members, but the Legislative 
Assembly as a whole, the Commissioner recommended the private interest of a member should be 
stated on the record of each committee hearing. 


In September, 1993, the Office of the Integrity Commissioner issued a memorandum to the 
Members of the Legislative Assembly which stated in part: 


“Perhaps the Chair of each Committee would consider asking the question at the 
commencement of the hearings: 


If there are any members of the committee who may have a private interest 
in the matter to be considered, would they please state their interest for the 
record. 


While not every private interest would create a violation of 5.2 of the Act, such a 
Statement by the Chair would remind the Committee members that they should 
address their attention to the provisions of the Act.” 

The Commissioner endorsed the recommendation, Stating that failing such a statement by the 


Chair, there is an onus on Members of the Legislative Assembly who may have an interest to state 
their interest for the record. 


Fed Fd Fed Fed Fe 
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INAN CIAL INFORMATION 


1997/98 Statement of Expenditures 


Salaries, Wages and Benefits $142,983.00 
Transportation and Communication 3,923.00 
Services 117,595.00 
Supplies and Equipment 10,638.00 
$274,940.00 

(Fred Fed Fed Fed fe? 
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Dear Mr. Speaker: 
It is an honour and a pleasure to present the Annual Report of the Office of the 


Integrity Commissioner for the period April 1, 1998 to March 31, 1999. 


This Report is submitted pursuant to section 24 of the Members’ Integrity Act, 1994. 
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COMMISSIONER’S 
REMARKS 


The Honourable Robert C. Rutherford 


This Tenth Annual Report of the Commissioner covers the period April 1, 1998 to March 31, 
1999. This is my second report as Commissioner. Its contents reflect my first full year in this 
office. 


At the outset, let me state my deep appreciation of the continuing excellence of my small staff. I 
remain thankful to have Lynn Morrison as my Executive Administrative Officer. I have also 
been greatly helped by Claire Miller, my Administrative Assistant. 


Government is an extraordinarily serious business. Wisely run, it is the repository of the 
democratic tools that safeguard the fundamental human rights of citizens. It is also the vehicle 
for promoting material well-being and ensuring a measure of social justice within our society. 
Unwisely run, or run without the highest standards of integrity, government can become the 
vehicle for cronyism, corruption and the decline in the values so fundamental to democracy. 
Integrity in government is therefore of compelling interest to us all. Without the abiding trust of 
citizens in our political and governmental institutions — institutions that are so central to our way 
of life — democracy cannot function. 


This is a challenging time for those who want to believe in the fundamental integrity of 
government. We are certainly seeing how secretiveness and backroom dealings outside 
government destroy the honesty of institutions and the public’s trust in those institutions. Those 
who are following the depressing saga of events with the International Olympic Committee have 
seen firsthand what profound damage to a major international institution can flow from corrupt 
agreements. The Olympic movement, one of the world’s noble pursuits, has been tarnished 
because of this behaviour. Lovers of the arts know the tremendous potential for damage to a 
major Canadian cultural institution — The National Arts Centre in Ottawa — because of an alleged 
secret agreement for the payment of moneys to the family of a major charitable donor. 


In both cases, lack of transparency has facilitated unacceptable dealings or at least the potential 
for such dealings. Lack of transparency has made it impossible to maintain a level playing field, 
casting a pall over the institutions. It is surely one of the great ironies of our day that the 
International Olympic Committee has spoken so forcefully about ensuring a level sports playing 


field. Yet, through its secret and sometimes corrupt dealings, the IOC has made the field for the 
operation of the Olympic Games themselves distinctly uneven. 


Add to that the spectacle south of our border with the impeachment hearings and the subject 
matter of those hearings, then you can fully understand why the general public is becoming 
increasingly disillusioned with the institutions of our society. 


True, we have lifted much of the veil of secrecy through access to information legislation, such 
as the federal Access to Information Act and the Ontario Freedom of Information and Protection 
of Privacy Act. Though there remain inadequacies with these laws, few would doubt that they 
have helped to make governments more accountable to the Canadians they serve. 


But governments, not only those besieged by current scandal, but all governments, need to 
establish further measures to reduce the air of secrecy surrounding them and to enhance their 
integrity. We must never forget that as citizens of a democratic society, we trade certain liberties 
for the sake of good government. When we can no longer say that our governments are 
trustworthy, characterized by integrity and honesty in their internal dealings and their dealings 
with the people they serve, we create a very dangerous climate for a democratic process that is 
already threatened by many other pressures. People are less willing to sacrifice their liberties to 
serve the ends of government if what they are receiving — or at least what they perceive they are 
receiving — is most definitely not good government. 


In Ontario, we have sought to increase public confidence in the members of the Legislative 
Assembly through the Members’ Integrity Act, 1994. The Act seeks to reconcile the private 
interests and the public duties of members of the Legislative Assembly. It establishes, among 
other guiding principles, that members are expected to perform their duties of office and arrange 
their private affairs in a manner that promotes public confidence in the honesty of each member. 
Furthermore, the Act states that members are expected to act with integrity and impartiality that 
will bear the closest scrutiny. 


Since December of 1997, I have been privileged to serve as the Integrity Commissioner of 
Ontario. Any member of the Legislative Assembly may ask me to give an opinion and 
recommendations on any matter respecting his or her obligations under the Act and under 
Ontario parliamentary convention. During the year ended March 31, 1999, my office received 
241 inquiries from members of the Legislative Assembly about a wide range of issues 
concerning them. This points to the complexity of our modern world, where elected 
representatives regularly face a variety of potentially compromising situations, often not of their 
own doing. These elected representatives have a right to seek guidance through the maze of 
potential threats to their integrity. One important function of my office is to provide that 
guidance. 


The Members’ Integrity Act also permits a member of the Assembly who has reasonable and 
probable grounds to believe that another member has contravened the Act or Ontario 
parliamentary convention to request me to give an opinion on the matter. In the 1998-99 fiscal 
year, my office received five such referrals, two of which complied with the referral process set 
out in the Act. In addition, the Legislative Assembly may by resolution request my opinion as to 


whether a member has contravened the Act or parliamentary convention. The Executive Council 
may also ask my opinion about whether a member of the Executive Council has violated the Act 
or parliamentary convention. 


As the Integrity Commissioner of Ontario, I am committed to using the Members’ Integrity Act 
to ensure to the extent possible the integrity of government. 


I am confident that the process established under the Act is helping to protect the members of the 
Legislative Assembly from legal and ethical difficulties and that this process also helps to 
address the conflicts of interest that invariably arise in an elected body. In addition, it helps to 
protect the public, promoting public confidence in the integrity of our elected representatives. 


OVERVIEW 


A. DISCLOSURE STATEMENTS 


On November 30, 1998, 130 Disclosure Statements were filed with the Clerk of the Legislative 
Assembly in accordance with s.21(6) of the Members’ Integrity Act, 1994, and all members were 
in compliance with the Act. 


The Disclosure Statements are available for examination by the public and copies are available 
through the Clerk of the Legislative Assembly. 


Section 20(4) of the Act provides: 


The member shall file a statement of material change with the Commissioner, in the form provided by the 
Commissioner, within 30 days after a change in the income, assets or liabilities of the member or his or 
her spouse and minor children or an event that causes a person to become or to cease to be a member of 
the member's family, if the change or event would reasonably be expected to have a significant effect on 


the information previously disclosed. 


Statements of Material Change filed by members from time to time are kept on file, and do not 
form part of the public record, however, the information is available upon request. If the 
information provided is still applicable in the following year, such information will be reflected 
in the Disclosure Statement at that time. 


B. CONTINUING EDUCATION 


There is no mandatory provision for continuing education under the Members’ Integrity Act, 
1994. However, it should be remembered that Ministers are particularly vulnerable when an 
over-enthusiastic political staff member encroaches on the jurisdiction of the public service or 
when a constituency staff member becomes involved in matters such as judicial proceedings. 


Members, and Ministers in particular, constituency and Queen’s Park staff are encouraged to use 


the resources of the Office of the Integrity Commissioner for questions, reviewing the 
obligations of members under the Act, and outreach programs. 


INQUIRIES 


A. STATISTICS 
Historical Comparison of Inquiries 
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aa 88/89 90/91 91/92 92/93 93/94 94/95 95/96 96/97 97/98 98/99 : 
E11 % No Conflict 81% 84% 84% 67% 78% 69% 67% 63% 57% 59% 
EE % Conflict 17% 16% 12% 31% 21% 29% 32% 33% 25% 38% 
== Total Inquiries 63 49 ib) 97 aniZ 140 210 168 241 240 
| 


were not within the Commissioner’s jurisdiction. 


Not all annual percentages total 100%. The difference represents miscellaneous inquiries which were withdrawn or 


Inquiries Received April 1, 1998 to March 31, 1999 


Received From Number Received Conflict No Conflict No Jurisdiction 
Member 236 92 140 7 
Spouse 0 0 0 0 
Trustee 3 0 3 0 
Caucus ] 0 ] 0 
Cabinet 0 0 0 0 
Committee 0 0 0 0 
Former Minister 0 0 0 0 

TOTAL 240 92 141 fi 
zB. GENERAL 


Pursuant to s.28(1) of the Members’ Integrity Act, 1994, the Commissioner provides advice to 
members in response to requests for opinions and makes recommendations regarding the 
members’ activities, and rulings by the Integrity Commissioner have been made on an “ad hoc”’ 
basis endeavouring to formulate a consistent body of rulings. 


All members should consider the principles in the Preamble to the Members’ Integrity Act, 1994, 
in determining whether the activities in which they propose to engage are in conformity with 
these principles. Although a member cannot be found to have violated any section in the 
Preamble itself, the answer to the question whether the member’s proposed activities interfere 
with his or her primary responsibility to represent constituents’ interests in the Assembly and to 
the Government of Ontario requires the exercise of common sense and good judgment. 


Over the last ten years, this office has received 1,400 inquiries under the Act and this Annual 
Report provides an opportunity to review some of the more common issues raised by members 
and their staff. 


Letters of Reference 
Letters of reference should be addressed to an individual or organization. Addressing a letter “To 
Whom It May Concern” is inappropriate as one has no control over the destination of the letter. 


Members should also take into consideration the professional capacity in which the letter is being 
written. If writing on behalf of a constituent, the letter should be written on constituency 
letterhead. If the reference pertains to the Minister’s jurisdiction, then the letter may be written 
on ministerial letterhead. Personal letters of reference should be written on personal stationery. 


The Judiciary 
Although the Legislature and the Judiciary are both branches of the provincial government, they 


are separate and independent and in accordance -with parliamentary convention, any 
encroachment in either direction is strictly forbidden. Our democratic system of government is 
composed of three branches—Legislative, Executive, and Judicial. Each is supreme within its 
own jurisdiction. A court case is a judicial proceeding with specific provisions for appeals. 
Legislators should never communicate with a judge or other judicial officer with respect to a 
matter which is or which has been before the courts. 


Solicitation vs Donation 

Goods and services donated on a voluntary basis by local businesses for a community event such 
as the opening of a constituency office, or an event sponsored by the M.P.P., are considered gifts 
or benefits received as an incident of social obligation, and are acceptable under s.6(2) of the Act. 
However, the solicitation of a donation of any sort is improper as the member would be 
exercising an inappropriate influence upon the proposed donor. 


Ministerial Responsibility 


Parliamentary convention prohibits all Ministers from personally appearing or advocating on 
behalf of a private party with any agency, board or commission, however, the matter may be 
directed to the office of the responsible Minister. 


In addition, parliamentary convention prohibits Ministers, Parliamentary Assistants and their 
staff from appearing or advocating on behalf of a private party with any agency, board or 
commission which falls under the jurisdiction of the Minister’s or Parliamentary Assistant’s 
portfolio. 


Ministers always wear the cloak of ministerial responsibility. There is no way that their actions, 
or those of their staff, whether verbal or written, and whether in the member’s position as an 
elected member of the Legislature or as a Minister or Parliamentary Assistant, can be considered 
by the recipient as other than actions by a Minister or Parliamentary Assistant, and thus they 
could reasonably be considered as attempting to influence or interfere with a decision. 


Any member, including a Minister, Parliamentary Assistant, or staff person, is entitled to make 
inquiries of any government agency, board, commission or department for information with 
respect to the status of a matter, and the policies and procedures of that agency, board or 
commission. However, the member should first obtain as much information and documentation 
as possible from the constituent and then make the inquiry. Such action does not place the 
member in a conflict under the Act. 


Gifts and Benefits 


In general, complimentary memberships in golf clubs, curling clubs, etc. provided by private 
donors are not permitted. Tickets and passes to sporting events, theatres, etc. are in the same 
category unless there is a pre-existing relationship with the donor, or the event falls within the 
Minister’s or member’s jurisdiction or duties of office. 


However, when the apparent purpose is to ‘use’ the office of the member to lobby for the benefit 
of the donor, gifts and benefits are not approved. When the invitation is extended by an agency 
in which the government has an interest, it is generally approved on the basis that it is a 
“marketing tool” and indirectly beneficial to the government. In these cases, a gift form must be 
filed with the Commissioner if the value exceeds $200. 


C. SELECTED INQUIRIES UNDER SECTION 28 


The following summarized inquiries reflect advice provided by the Commissioner in the past 
fiscal year. These examples are not exhaustive, are abbreviated due to space limitations, and do 
not represent every type of issue which may arise in a member’s day-to-day activities. The 
Summaries are intended to raise the awareness of members and their staff and bring to their 
attention potential problematic issues with the expectation that this office will be contacted for 
advice and guidance. In view of the confidentiality requirements under s.24(2) of the Act, it 
should be remembered that each inquiry has its own particular factual situation and that the 
opinion is based on that set of facts. 


INQUIRY NO. 1 

Issue: 

A member/Minister was asked to provide a letter of introduction to be used by a constituent on a 
business trip to Europe for the purpose of increasing business contacts. 


Opinion: 

If the member has knowledge that the constituent’s company is reputable, and the constituent’s 
business has no relationship with the Minister’s ministry, the letter of introduction may be 
written on constituency letterhead. 


INQUIRY NO. 2 

Issue: : 

A request was received from a constituent who is the Chair of a fundraising, not-for-profit 
organization, advising that with a donation, the member’s name would be added to a ‘Donor 
Wall’. 


Opinion: 

The member is entitled to make a personal donation only, and on that basis, “M.P.P.” should not 
appear after the name, as the donation is not considered an activity in which members of the 
Assembly normally engage on behalf of constituents. 


INQUIRY NO. 3 


Issue: 

A Riding Association is sponsoring a post-budget breakfast, hosted by two members and it is 
considered a riding event and a community/political event inviting all constituents. Is it 
appropriate that the invitation be sent from the constituency office on blank paper? 


Opinion: 

If the Riding Association, a political organization, is funding the breakfast, the invitation should 
appear on the Association’s letterhead and/or should indicate that the Riding Association is 
sponsoring the breakfast. 


It is inappropriate to use the constituency office to further Riding Association activities or 
political meetings, or to display partisan, politically oriented signs. Therefore, distribution of the 
invitations on behalf of the Riding Association from the constituency office is inappropriate. 


INQUIRY NO. 4 


Issue: 

Two members are hosting a joint post-budget breakfast which will be a non-partisan information 
session for members of the community. Is it appropriate for a representative from the Riding 
Association to speak to the audience about an upcoming fundraiser and to sell tickets? 


Opinion: 

As the event is hosted by the members and paid out of the constituency office budget, it is 
inappropriate for a Riding Association representative to speak of an upcoming ‘political’ 
fundraiser or to sell tickets, as the activities of the Riding Association and those of the 
constituency office should be kept separate. 


INQUIRY NO. 5 


Issue: 
Members of an M.P.P.’s constituency staff are interested in becoming members of the local 
Riding Association executive. Is this appropriate? 


Opinion: 

Staff may become involved with the local Riding Association on the following conditions: 

(1) The member is aware of the involvement and approves; 

(2) Riding association activities are not conducted from the constituency office and not 
during constituency hours. 


INQUIRY NO. 6 


Issue: 
A member sought clarification on the restrictions placed on “government members” in terms of 
communicating support for particular proposals under a Request for Proposal for the 


government’s long-term care initiative, and whether these restrictions also apply to opposition 
members. 


Opinion: 
The communication received from the Minister of Health’s office was addressed to “Ministers; 
Parliamentary Assistants; Private Members; Premier’s Office; Constituency Offices” and stated: 


“Please note, that in order to ensure a fair and unbiased selection process, any attempt by an 
applicant to contact/discuss their proposal with any person other than the Request for Proposal 
Coordinator, will result in disqualification of the application. This restriction includes any staff of 
the Ministry of Health, including the Minister’s Office; any member of Cabinet and their staff; and 
any government MPPs and their staff.” 


The member should obtain a copy of the RFP from the Tender Receipts Office, and determine 
the grounds for disqualification. Whether or not the reference to “Private Members” and 
“Government MPPs” refers to all members of the Legislative Assembly would have to be 
clarified by the Minister of Health’s office. 


If the member is interested in supporting a constituent, it was suggested that the member contact 
‘the Request for Proposal Coordinator for guidance. Otherwise, it is not within the 
Commissioner’s jurisdiction to comment on the issue of ministerial restrictions being applied 
equally to all members of the provincial legislature. 


INQUIRY NO. 7 


Issue: 
Is a member permitted to administer an oath? 


Opinion: 

Section 1 of the Commissioners for Taking Affidavits Act specifically provides that by virtue of 
holding the office of a member of the Legislative Assembly, the member is a commissioner for 
taking affidavits. 


INQUIRY NO. 8 


Issue: 

An individual representing a business has sent a fax to a member’s constituency office requesting 
that the Government of Ontario pursue a certain course of action or risk jeopardizing the viability 
of his business. The member felt the matter would be best represented by the M.P.P. in whose 
riding this business is located and assumed that the individual had also written to his own M.P.P., 
however, the letter does not indicate this information. 


The member was seeking confirmation that it would not be a breach of confidentiality to forward 
the letter to the M.P.P. who represents the area where the business is located. 


Opinion: 

Without more specific information, it is difficult to determine whether the material in question is 
confidential. However, in order to avoid a confidentiality issue, it was suggested that the member 
contact the individual who wrote the letter, and seek authorization to forward the material to the 
individual’s M.P.P. 


INQUIRY NO. 9 


Issue: 

Various labour-related issues at a local workplace were brought to the attention of the local 
member, who contacted the Ministry of Labour. Local media were requesting comments from 
the member, and the member inquired as to what could be said publicly on the matter. 


Opinion: 
As the Ministry of Labour is conducting an investigation into the issues, it would be 
inappropriate for the member to speak publicly on the matter. Such actions may be interpreted as 
improperly using the office as M.P.P. and/or attempting to interfere with the process at the 
Ministry. 


INQUIRY NO. 10 

Issue: 

Is it appropriate for a Minister to provide an endorsement of a publication which deals with 
issues falling under the Minister’s jurisdiction? 


Opinion: 
Such endorsement is appropriate as the issues dealt with in the publication fall within the 
Minister’s jurisdiction. 


INQUIRY NO. 11 


Issue: 

At the request of a constituent, a member wrote to the Chief of Police requesting that he be kept 
informed of important public statements or actions the police services were issuing or taking 
with respect to an investigation. Having reviewed the Commissioner’s previous Annual Report, 
the member became concerned as to the appropriateness of his letter to the Chief of Police. 


Opinion: 

Upon review of the matter, the Commissioner determined that the letter to the Chief of Police 
was inappropriate and that the member should advise the Chief that he was withdrawing the 
request. 


As the member did request the Commissioner’s opinion at the first opportunity, it was 
determined that the action taken by the member was an error of judgment made in good faith. 


INQUIRY NO. 12 

Issue: 

A constituency assistant wrote a letter to a hotel with respect to an occurrence which was 
personal in nature, requesting reimbursement of substantial damages. The letter, although on 
blank paper, had the Ontario crest at the top and stated, in part: 


“I work for the Ontario Government and it’s very easy for me to begin a media release.” 


The member did not sanction the letter and upon the matter being brought to the member’s 
attention, the employee was reprimanded. The member was seeking further advice in this regard. 


Opinion: 

The letter was of a threatening nature and was an attempt to influence a settlement with the hotel 
by using government property to further the employee’s private interest. Although the name of 
the member did not appear on the letterhead, it would not have been difficult to trace its origin to 
the member’s office. 


The member was advised to inform the Manager of the hotel that the letter was not authorized 
‘and to request the return of the letter. It was the Commissioner’s opinion that once such contact 
is made with the Manager, the member would have taken all the steps necessary to avoid a 
conflict of interest. 


INQUIRY NO. 13 

Issue: 

A constituent decided to check herself out of hospital and stay at a local hotel on the basis that it 
was a more appropriate venue for her health care needs and that it would save the Ministry of 
Health money. She, therefore, felt the Ministry should pay her hotel costs. At the request of the 
constituent, the member forwarded her hotel bills to the Ministry of Health. 


The Ministry subsequently denied her request, and made suggestions with respect to the 
constituent finding accessible housing or improving the accessibility of her own home. However, 
she did not share the reply with the hotel, and in fact assured the hotel that the Ministry or the 
member would cover her expenses. 


The hotel is now requesting full disclosure and payment from the member. 


Opinion: 

The Ministry of Health is required to follow the policies and procedures which are in place, and 
any further action by the member may be interpreted as attempting to influence the process, 
contrary to the Members’ Integrity Act, 1994. 


As the constituent is misrepresenting the member’s actions on her behalf, i.e. that the Ministry of 
Health or the member would cover her expenses, the member should write a letter to the hotel 
indicating that the member has no responsibility for the constituent’s outstanding balances and 
that any further inquiries should be directed to the constituent herself. A copy of the letter should 
be sent to the constituent. 


12 


INQUIRY NO. 14 

Issue: 

With the proposed redistribution of ridings in Ontario, and the resultant amalgamation of some 
ridings, members would like to do joint mailings to.what will be the new ridings. 


Opinion: 

It is inappropriate to distribute material, at the expense of the Legislative Assembly, to an area 
which is not considered the member’s present constituency. The member was referred to Inquiry 
No. 21 of the 1997/98 Annual Report in which the Honourable Gregory T. Evans, the former 
Integrity Commissioner, stated: 


“All members should consider the Preamble to the Act in determining whether the activities in 
which they propose to engage are in conformity with these principles. The answer to the question 
whether the proposed activities interfere with the member’s primary responsibility to represent 
constituents’ interests in the Assembly and to the Government of Ontario requires the exercise of 
common sense and good judgment by each member.” 


INQUIRY NO. 15 

Issue: 

A printing company has offered to a member/Minister a voucher for print discounts which may 
be applied to the “householder or a riding pamphlet or any other related political print material 
for your riding of your choice.” 


Opinion: 

Although it is not clear in the letter from the printing company, who the intended recipient of the 
donation was, it is important to note that contributions to the Riding Associations do not fall 
within the jurisdiction of the Integrity Commissioner. However, the letter in this case was 
addressed to the member as M.P.P., and the opinion was provided on the basis of the member 
receiving the benefit as M.P.P. 


Section 6 of the Members’ Integrity Act, 1994 states: 


“(1) A member of the Assembly shall not accept a fee, gift or personal benefit that is 
connected directly or indirectly with the performance of his or her duties of office. 


Subsection (1) does not apply to 

(a) compensation authorized by law, 

(b) a gift or personal benefit that is received as an incident of the protocol, customs or social 
obligations that normally accompany the responsibilities of office. ...” 


The purpose of s.6 of the Act is to prohibit a member of the Assembly from accepting a bribe as 
the price of influencing the member in the discharge of the member’s legislative duties to take 
some action which would give to the donor some advantage inconsistent with the public interest 
and incompatible with the member’s oath of office. 


Acceptance of this voucher by the member, as M.P.P. or Minister, may give the printing 


company an unfair advantage over other competitors in the printing business. In addition, such 
acceptance would be a benefit that is not an incident of protocol, customs or social obligations 
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connected with the performance of the member’s duties as M.P.P. or Minister. To accept such a 
benefit may place the member in violation of the Members’ Integrity Act, 1994. 


INQUIRY NO. 16 


Issue: 
A member was holding an annual open house and inquired as to the appropriateness of 
suggesting that attendees bring a contribution to the local Food Bank. 


Opinion: 

Although a local area Food Bank is a worthy cause, it would be inappropriate to request 
donations as this may be seen as a form of solicitation. Inquiry No. 28 of the 1995/96 Annual 
Report states: 


“..the solicitation of donated goods is improper as‘the Member is exercising influence upon 
the proposed donor.” 


As the Integrity Commissioner does not have jurisdiction over Riding Associations, it was 
suggested the member might wish to consider having the Riding Association sponsor the event. 


INQUIRY NO. 17 

Issue: 

A member bought a car from a local car dealership and the dealership was now asking the 
member to participate in a promotional video, as the local M.P.P. expressing his positive 
experience dealing with the dealership. 


Opinion: 

It would be inappropriate for the member to take part in the video as “M.P.P.” as this does not 
fall within his responsibilities on behalf of constituents and it may be seen as giving an unfair 
advantage to one car dealership over another. 


The member is entitled to appear in the video as a private citizen on the condition that he owns 
the car and receives no benefits for participating in the video. 


INQUIRY NO. 18 


Issue: 

A member recently announced his candidacy for nomination in a new riding and inquired 
whether he could communicate with caucus colleagues in this regard using the Queen’s Park and 
constituency office e-mail system. 


Opinion: 
It is inappropriate to use the Queen’s Park or constituency office, including the e-mail system, 
for any activities related to the member’s nomination or re-election. 


The member was referred to the Member’s Guide with respect to Political Activity Regulations 
which states that these “offices can never be used to further activities such as Riding Association 
activities, political meetings or to display partisan politically-oriented signs.” 


Although the Commissioner does not have jurisdiction to interpret the Regulations, the member 
should keep political activities separate from the duties of a Member of Provincial Parliament. 


INQUIRY NO. 19 

Issue: 

A member’s constituency business cards were printed by a company which printed its name on 
the bottom of the card. 


Opinion: 

Having the name of the printing company on the business card is considered a form of 
acvertising and is an inappropriate use of the card. The member may be seen as giving an unfair 
advantage to the printing company over other companies in the constituency and advertising is 
not considered a responsibility of the member or the constituency office. 


INQUIRY NO. 20 

Issue: 

A member was asked to write an editorial with respect to his role as an M.P.P. and in return 
would receive an honorarium. 


Opinion: 

The member may write the editorial as M.P.P., however, payment for same is inappropriate as 
writing an editorial is considered “...an activity in which members of the Assembly normally 
engage on behalf of constituents” as set out in s.5 of the Members’ Integrity Act, 1994. 


INQUIRY NO. 21 

Issue: 

A Parliamentary Assistant would like to bring forward a resolution in the Legislative Assembly 
as a private member, however, the issue deals with a matter which comes under his Ministry. 


Opinion: 

Resolutions are considered private members’ public business and are heard in the House on 
Thursday mornings from 10:00 a.m. to 12:00 p.m. Without unanimous consent, members of the 
Legislative Assembly may consider such a resolution by a member, who is also the 
Parliamentary Assistant, as an inappropriate use of this restricted time. 


The Commissioner also advised that duties and responsibilities attached to the offices of M.P.P. 


and Parliamentary Assistant, must be kept separate and apart. It is an inappropriate use of the 
M.P.P. position to promote a policy which falls under his jurisdiction as Parliamentary Assistant. 
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INQUIRY NO. 22 


Issue: 

An issue arose with respect to the Workplace Safety and Insurance Board (WSIB) pensions 
received by a constituent who recently passed away. One was a 75% pension and the other was a 
25% pension, totalling 100%. Board policy permits survivor’s benefits to a person who receives 
a 100% pension, but not to the survivor of a person who received a partial pension. The 
constituent’s spouse was denied survivor benefits and was in the appeal process. 


The constituent, represented by a Worker Advisor, asked the member to request a change in 
board policy, however, as the member was concerned about the quasi-judicial nature of the 
Board, he inquired as to the timing of such request. 


Opinion: 

The member is entitled to make representations at any time with respect to a change in Board 

policy on the following conditions: 

(1) As the constituent is represented by a Worker Advisor, the member does not become 
involved in any way with the specific appeal; 

(4) Representation is made in general terms without naming a specific individual; 

(3) Representation is made in the member’s capacity as an M.P.P.; 

(4) Representation is made to the General Counsel of the WSIB Legal Branch. 


INQUIRY NO. 23 

Issue: 

A constituent has asked a member/Minister to write a letter of support to accompany an 
application to the Trillium Foundation. 


Opinion: 

Parliamentary convention prohibits all Ministers from personally appearing or advocating on 
behalf of a private party with any agency, board or commission. Ministers always wear the cloak 
of ministerial responsibility. There is no way that their actions, or those of their staff, whether 
verbal or written, and whether in the member’s position as an elected member of the Legislature 
or as a Minister, can be considered by the recipient as other than actions by a Minister, and thus 
could reasonably be considered as attempting to influence a decision. 


As the Trillium Foundation does not fall under this Minister’s jurisdiction, he is entitled to write 
a letter of support on his constituency letterhead and the letter should be directed to the Minister 
responsible for the Foundation. 


INQUIRY NO. 24 


Issue: 

A constituent working for a manufacturer of lottery gaming machines raised a concern regarding 
the Ontario Lottery Corporation tender process and the fact that a definitive answer as to the 
company’s position within the tender process was not given. 
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Opinion: 
The letter received by the manufacturer from the Ontario Lottery Corporation stated: 


“...all terms and conditions of the RFP, including those with respect to confidentiality and 
restrictions on contacts with respect to this RFP continue.” 


It was the Commissioner’s opinion that the member should not become involved. To do 
otherwise may be seen as an attempt to interfere with, and perhaps influence the decision of the 
Ontario Lottery Corporation, contrary to the Members’ Integrity Act, 1994. In addition, it may 
also disqualify the constituent from the tender process. It was recommended that the member 
identify with the appropriate officials, on a general basis, the ‘restrictions on contacts with 
respect to this RFP’. 


D. MISCELLANEOUS INQUIRIES 


During the reporting period of this Report, 154 inquiries were received from all levels of various 
governments, the public and the media. 


A variety of questions were raised including inquiries with respect to the actions of various 
government agencies and employees; conflict of interest guidelines for government agencies; 
complaints with respect to M.P.P.s from members of the public; general policies and procedures 
of the Office of the Integrity Commissioner and requests for copies of the Annual Report. 


Miscellaneous Inquiries 
April 1, 1998 to March 31, 1999 


Government 
26% 
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REFERRED QUESTIONS 


During the reporting period of this Annual Report, five Referred Questions were received; two of 
which did not comply with the process as established by this office. The members chose not to 
comply with the process and the Commissioner did not proceed further. The remaining three 
Referred Questions are summarized below, two of which were dealt with as one issue. 


A. The Honourable Michael Harris, Premier of Ontario, and The 
Honourable Charles Harnick, Attorney General re: Acceptance of 
Expense Paid Trip to New York City 


Mr. Howard Hampton, M.P.P. for Rainy River and Leader of the Ontario New Democratic Party, 
and Mr. Dalton McGuinty, M.P.P. for Ottawa South and Leader of the Official Opposition, filed 
affidavits in support of a request to investigate media reports alleging Messrs. Harris and 
Harnick and their spouses received an all expense paid weekend from Newcourt Credit Group, 
contrary to the Members’ Integrity Act, 1994 


The trip was described in the media “to raise the Canadian profile at the New York premiere of 
the Stratford Festival”, of which Newcourt is a co-sponsor. 


Mr. Hampton stated that: 


“It is highly unlikely that ‘protocol, customs or social obligations’ would have required the 
Premier and the Attorney General to accept Newcourt’s hospitality to such an extent. 


Even if that were the case, the Act clearly requires Mr. Harris and Mr. Harnick to file disclosure 
statements with the Integrity Commissioner regardless of the existence of a complaint.”’ 


Mr. McGuinty submitted: 


“...some very serious questions about the close relationship between the Premier, the Attorney 
General and Newcourt Credit Group. Given the significant dealings with Newcourt Credit Group 
and the Government, I believe the Premier and Attorney General may have contravened the 
Members’ Integrity Act, 1994...” 


Mr. Harris stated that the weekend was not part of his public itinerary, no staff accompanied him, 
and he paid his own expenses. Mr. and Mrs. Harris have been friends with Mr. and Mrs. Hudson 
of Newcourt Credit Group for ten years and his acceptance of the invitation was based on that 
personal friendship. Mr. Harris paid his own expenses, including airfare, incidental snacks and 
light lunches, although he did not pay for two plays, one of which was a rehearsal, a 
reception/dinner and a lunch, which were hosted by Newcourt. 


The only time Mr. Harris felt he was acting as the Premier was when members of the press asked 
him questions in his capacity as the Premier. 
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Mr. Harnick and his wife were invited by Mr. David Sharpless, an Executive Officer with 
Newcourt Credit Group, and personal friend of twenty years, to attend in New York City for a 
weekend. The invitation was accepted on the condition that Mr. Harnick would pay all his 
expenses. Such payment was made. 


The issue is whether Mr. Harris and Mr. Harnick violated s.6 of the Members’ Integrity Act, 
1994 by accepting an invitation for an all expense paid weekend trip to New York City from 
Newcourt Credit Group, which does business with the Government of Ontario. 


In his Report, the Commissioner stated: 


“Elected officials cannot be expected to isolate themselves from the outside world, otherwise, 
citizens of outstanding ability in the private sector will be inhibited from seeking public office. 
Messrs. Harris and Harnick each have a long-standing personal relationship with an official of a 
company which conducts business with the Provinee of Ontario. From time to time, it can be 
expected that their public duties may coincide with their private interests. The balancing of those 
interests can be very difficult and perception may become an issue. 


... A news report by itselfis not a solid foundation upon which to base a belief that a contravention 
has occurred. The material submitted in the affidavits of Messrs. Hampton and McGuinty 
referring to the newspaper reports is not supported by an affidavit by the journalist who wrote the 
article. News reports are a journalist’s opinion derived from sources which may or may not be 
accurate. The credibility of the information provided by the journalist is unknown and credibility 
becomes an issue, hence ‘perception’ becomes an issue. 


Perception is for the electorate. The office of the Integrity Commissioner deals with the facts.” 


The Commissioner found Messrs. Harris and Harnick attended in New York in their personal 
capacities and were circumspect in maintaining a distance between their personal relationships 
and their official duties by accepting the invitations on the condition that they pay their own 
expenses. There was, therefore, no violation of the Act. 


He went on to say that even if the invitations were extended to Messrs. Harris and Harnick in 
their official capacities, such invitations might be considered a social obligation under s.6(2)(b). 
Acceptance would not, therefore be a violation, however, if the value of the benefits received 
exceeds $200, a Gift Form must be filed in accordance with s.6(3) of the Act. 


B. The Honourable Elizabeth Witmer, Minister of Health re: Niagara District 
Health Council and Niagara Hospital Restructuring Steering Committee 


In June, 1997, Professor Thomas Mulligan asked the Minister of Health, The Honourable Jim 
Wilson, to remedy what he characterized as: 


“"..extensive noncompliance by the Niagara District Health Council and its Hospital 
Restructuring Steering Committee with respect to the provincial conflict of interest guidelines 
specified in the Management Board of Cabinet's ‘Establishment and Administration of Agencies: 
A Manager’s Guide.” 


The Honourable Elizabeth Witmer was subsequently appointed Minister of Health. 


Professor Mulligan wrote to the new Minister alleging that various members of the Niagara 
Hospital Restructuring Steering Committee and Niagara District Health Council had undeclared 
conflicts of interest, and that if she failed to take remedial action, she risked becoming a party to 
them, stating: 


“[O]ne must question the outcome of all works of all agencies, boards and commissions of Ontario 
when any Minister at his or her choosing may deem conflict of interest rules to simply not apply.” 


Information was submitted by Ms. Sandra Pupatello, M.P.P. for Windsor-Sandwich by way of 
Affidavit in accordance with the process adopted by this office, and the issues for consideration 
by the Commissioner were whether the Minister infringed s.2 of the Members’ Integrity Act, 


(1) by deciding to override the conflict of interest rules applying to particular individuals 
about whom Professor Mulligan had complained; 

(2) by making a policy decision to set aside the Management Board of Cabinet’s conflict of 
interest rules; 

(3) by violating the jurisdiction of another member of the Executive Council by overriding 
these rules; 

(4) by failing to take remedial action after she was informed that the Niagara District Health 
Council had added a substantive interpolation to the rules that weakened them and 
exempted at least one council member from a previously identified conflict of interest. 


The intent of s.2 is to forbid an Assembly member from taking any action that gives the member 
or another person an advantage inconsistent with the public interest and incompatible with the 
member’s oath of office, and the Commissioner found there was no evidence before him to show 
that the rules with respect to issues (2) and (3) were set aside by the Minister. 


Issue No. 1 — Did the Minister decide to override the conflict of interest rules in regard to certain 


members of the Niagara Hospital Restructuring Steering Committee and the Niagara District 
Health Council? 


Professor Mulligan alleged the following conflicts: 


(1) Seven of the Steering Committee’s twelve members had a direct pecuniary interest in the 
outcome of Niagara hospital restructuring;. 

(2) The largest Niagara hospital retained the law firm of which the Committee’s chair was a 
partner; 

(3) The Vice-Chair was Chairman of the Board of a Niagara hospital 

(4) One member was a member of the Board of Niagara Rehabilitation; 

(5) Six members of the District Health Council had direct pecuniary interests in the fates of 
health care institutions; 

(6) Two members of the District Health Council had non-pecuniary personal interests; 

(7) A member of the Steering Committee had joined the board of a Niagara Falls hospital 
approximately two months after the Steering Committee disbanded. 
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All parties agreed that the Management Board of Cabinet’s conflict of interest rules apply to 
district health councils and the Commissioner was required to consider: 


(1) What the conflict of interest rules require concretely; 

(2) Whether the alleged conflicts of interest were grievous enough to require the Minister’s 
intervention; 

(3) Whether the Minister overrode the conflict of interest rules in respect of these 
individuals. 


Directive 6 of Management Board of Cabinet states that Schedule II agencies, 


“...adhere to the general management principles of the government but can demonstrate reasons 
whereby full compliance with all administrative directives established by the Management Board is 
not appropriate.” 


The Commissioner was persuaded that the intent of the Directive was that the Ontario 
Government’s general management principles should be applied flexibly. 


The Establishment and Administration of Agencies, A Manager’s Guide (the “Guide”) contains 
provisions on conflict of interest for boards, agencies and commissions and states: 


“A conflict of interest shall be declared at the earliest opportunity. 


... [T]he reader should keep in mind the actual or proposed size and scope of the agency in order to 
gauge which of these mechanisms are of particular importance to it.” 


A Suggested Practice stipulates: 


“...any member of an agency who has a conflict of interest in a matter under consideration by the 
agency should disclose the nature of that conflict to the head or chairperson at the first opportunity 
and refrain from any further participation in the discussions." 


The requirements of the conflict of interest rules must interact with the Ministry of Health’s 
policy on the composition of district health councils. Section 8(1)(4) of the Ministry of Health 
Act defines the functions of district health councils as follows: 


(a) to advise the Minister on health needs and other health matters in the council’s 
geographic area; 

(b) to make recommendations on the allocation of resources to meet health needs in the 
council’s geographic area; 

(c) to make plans for the development and implementation of a balanced and integrated 
health care system in the council’s geographic area; and 

(d) to performance other duties assigned to it under this or any other Act by the Minister. 


The Ministry of Health has espoused the following policy since 1970 to help district health 
councils to fulfil their statutory purposes: 


(1) forty per cent should be health care providers; 
(2) forty per cent should be consumers; and 


ZI 


(3) twenty per cent should stem from local and/or regional government. 


A member is not in conflict of interest solely because he or she is a health care provider. 
Evidence is necessary to show that a member was in an actual or potential conflict of interest. 
The Commissioner was required to look at the extent to which the causes promoted by the 
members were objectively justifiable, ic. did the alleged conflicts of interest lead to 
demonstrable prejudice to the public interest? | 


The Commissioner could not deduce that the Steering Committee’s recommendations were 
patently unreasonable enough to provide circumstantial evidence of partiality on the part of some 
members. If the Minister accepted the recommendations during her tenure as Minister of Health, 
she has not implicitly set aside the conflict of interest rules. 


In February, 1998, three members of the District Health Council had declared conflicts and 
withdrew and a fourth member had withdrawn for other reasons. 


With respect to the remaining members of the District Health Council, further information would 
be necessary in order to draw any of the following conclusions: 


(1) their interests fell outside even a flexible interpretation of what the conflict of interest 
rules permit; 

(2) their advice should be discarded as tainted in its origins and unjustifiable under any 
objective standard; 

(3) the Minister failed to uphold the conflict of interest rules by allowing them to continue as 
members. 


Under s.8.1(4) of the Ministry of Health Act, district health councils are primarily advisory 
bodies and no evidence showed that the Niagara District Health Council’s advice was skewed 
enough to portray its members as partial, or that public confidence in Ontario agencies, boards 
and commissions was reduced. 


Issue 4: Did the Minister fail to take remedial action after informed that the Niagara District 
Health Council had_added_a_ substantive interpolation to_the rules that weakened _them_and 


exempted at least one council member from a previously identified conflict of interest? 


The Commissioner was satisfied that the Minister did cause remedial action to be taken after 
receiving the Professor’s letter. The Deputy Minister of Health wrote to the Acting Chair of the 
District Health Council, asserting that its interpretation of the guidelines issued by Management 
Board of Cabinet was “inappropriate and beyond the purview of the Council. ...[T]his 
interpretation cannot, and will not, be supported by the Ministry of Health.” 


In a letter to the Commissioner, the Minister explained in great detail the steps taken by the 


Ministry to ensure agencies for which she was responsible received Management Board of 
Cabinet conflict of interest Directives and Guidelines and that such rules were adhered to. 
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Although an arms length relationship existed between her Ministry and the District Health 
Council, Ministry staff always impressed upon the District Health Council the critical 
importance of following all relevant Management Board rules. 


In addition, Ministry staff attend virtually every meeting of the District Health Council offering 
advice on various conflict of interest issues; legal counsel are often present to assist in explaining 
to the agencies their obligations under the conflict of interest legislation; and staff report back on 
any problems which require Ministry action. 


The Commissioner found no contravention of the Members’ Integrity Act, 1994 by the Minister. 
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FINANCIAL INFORM 


A. 1998/99 STATEMENT OF EXPENDITURES 


Salaries and Benefits $232,034.26 
Transportation and Communications 4,371.22 
Services 49,397.00 
Supplies and Equipment 18,006.54 


$320,170 82 


B. PUBLIC SECTOR SALARY DISCLOSURE ACT, 1996 


This statement is provided under the Public Sector Salary Disclosure Act. The Commissioner 1s 
the only employee in the Office of the Integrity Commissioner receiving a salary in excess of 
$100,000 during the period, January 1, 1998 to December 31, 1998. 


Employee Payment Taxable Benefits 
Robert C. Rutherford $139,528.00 $4,279.00 
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AUDI ALTERAM PARTE 


The Honourable Robert C. Rutherford Lhonorable Robert C. Rutherford 
oe.. (D.C, LLB: MBE C-D. CRALE BE, 
Commissioner Commissaire 


June 19, 2000 


The Honourable Gary Carr 
Speaker of the Legislative Assembly 
Room 180, Legislative Building 
Queen’s Park 

Toronto, Ontario 

M7A 1A2 


Dear Mr. Speaker: 
It is an honour and a pleasure to present the twelfth Annual Report of the Office of 
the Integrity Commissioner for the period April 1, 1999 to March 31, 2000. 


This Report is submitted pursuant to section 24 of the Members’ Integrity Act, 1994. 


Yours very truly 
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OVERVIEW 


A. AMENDMENTS TO LEGISLATION 


(1) An Act to amend the Members’ Integrity Act, 1994 and to enact the Lobbyists 
Registration Act, 1998 


The Integrity Commissioner’s responsibilities were expanded with the proclamation of An Act to 
amend the Members’ Integrity Act, 1994 and to enact the Lobbyists Registration Act, 1998 on 
January 15, 1999. The amendments address the powers and duties of the Integrity Commissioner 
who currently exercises powers and performs duties under the Members’ Integrity Act, 1994. The 
amendments refer to the Commissioner’s powers and duties “under any other Act”, and are 
required because the Commissioner will have powers and duties under the Lobbyists Registration 
Act, 1998. 


Related changes are made to the provisions concerning the personal liability of the 
Commissioner and the employees in the office and concerning their compellability as witnesses 
in certain civil proceedings. 


That portion of the Act amending the Members’ Integrity Act, 1994 is attached to this Report as 
Appendix “A”’. 


(2) Amendments Because of the Supreme Court of Canada Decision in M. v. H., 1999 


In response to the Supreme Court of Canada ruling in M. v. H. (1999), 171 D.L.R. (4'") 577 
(S.C.R.), in which s.29 of the Family Law Act of Ontario was found to be unconstitutional, Bill 5 


- Amendments Because of the Supreme Court of Canada Decision in M. v. H., 1999 was 
introduced by the provincial government in October, 1999. Numerous provincial statutes were 
required to be amended, including the Members’ Integrity Act, 1994, and the Supreme Court 
suspended its decision for six months to allow Ontario to address the issues. The Bill received 
Royal Assent on October 28, 1999, and the portion of the Act affecting the Members’ Integrity 
Act, 1994, came into force on November 20, 1999 and is attached to this Report as Appendix 
rae 


All members will be required to comply with the amendments to the Members’ Integrity Act, 
1994 as of September, 2000 when filing their annual Private Disclosure Statements. 


Bb. DISCLOSURE STATEMENTS 


Following the provincial election held on June 3™ 1999, 103 Public Disclosure Statements were 
filed December 14", 1999, with the Clerk of the Legislative Assembly in accordance with 
s.21(6) of the Members’ Integrity Act, 1994. All members were in compliance with the Act. 


Members’ Public Disclosure Statements are available for examination by the public and copies 
are available through the Clerk of the Legislative Assembly. 


The Act provides that every member shall file a disclosure statement with the Commissioner 
within 60 days of being elected and annually thereafter. Section 34 provides: 


“Where the Commissioner ... finds that the member ...has failed to file a private 


disclosure statement or a statement of material change within the time provided 
by section 20, has failed to disclose relevant information in that statement ... the 
Commissioner shall recommend in his or her report, 


(a) that no penalty be imposed; 

(b) that the member be reprimanded; 

(c) that the member’s right to sit and vote in the Assembly be suspended for a 
specified period or until a condition imposed by the Commissioner is 
fulfilled; or 

(d) that the member’s seat be declared vacant.” (emphasis added) 


Almost 50% of the members failed to meet the filing deadline imposed by the Integrity 
Commissioner. This is unacceptable. It is acknowledged that the time after an election is 
extremely busy for all members, however, the Integrity Commissioner does not make the law. 


He does have the responsibility for its administration, and members have an obligation to adhere 
to the mandatory provisions of the Act. 


Section 27 of the Act provides: 


“(1) A member of the Assembly whom this Act requires to do anything within a 
specified period of time may give the Commissioner a written request for 
an extension. 

(2) The Commissioner may, by giving the member a written notice, extend the 
time by a specified number of days, as the Commissioner considers 
reasonable and consistent with the public interest. 

(3) The Commissioner may impose on the extension such conditions as he or 
she considers just.” 


Although discretion is used in permitting extensions for filing purposes, members are advised 
that a much firmer approach will be taken in the future. 


C. CONTINUING EDUCATION 


Efforts over the past few years to encourage MPPs and their staff to use the resources of this 
office for educational purposes resulted in an increase in requests for outreach programs to be 
conducted for caucus staff, Ministers’ staff, MPPs’ offices and constituency staff in the months 
following the election in June, 1999. 


The opportunity to repeat these sessions on an annual basis is encouraged and all members and 
staff are invited to contact this office to make arrangements for a group format which is most 
beneficial and convenient to them. Knowledge of the Act and our office procedures will be 
mutually advantageous. 
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INQUIRIES 


A, STATISTICS 


Ten-Year Historical Comparison of Inquiries 
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96/97 98/99 
= % No Conflict 69% | 67% | 63% | 57% 
=Total Inquiries 


Not all annual percentages total 100%. The difference represents miscellaneous inquiries which were withdrawn or 
were not within the Commissioner’s jurisdiction. 


Inquiries Received April 1, 1999 to March 31, 2000 


Number Received Conflict No Conflict No Jurisdiction 


Member 
Spouse 

Trustee 

Caucus 

Cabinet 
Committee 
Former Minister 


As of the election in June, 1999, the number of members elected to the Legislative Assembly 
was reduced from 130 to 103. Despite this decrease in numbers, inquiries under s.28 of the 
Members’ Integrity Act, 1994 increased almost 40% over the 1999/2000 fiscal year. The reasons 
for such increase appear to be twofold. 


First, with each election, re-elected and new members bring with them new constituency and 
Queen’s Park staff, many of whom are unfamiliar with the legislation. 


Secondly, the increase of outreach programs conducted by this office has raised with MPPs and 


their staff, their awareness to conflict of interest issues and the desire to properly discharge the 
responsibilities which they have assumed. 


B. GENERAL 


Section 28 the Members’ Integrity Act, 1994, states: 


ize (Ll) A member of the Assembly may request that the Commissioner give 
an opinion and recommendations on any matter respecting the member's 
obligations under this Act and under Ontario parliamentary convention. 


(2) The Commissioner may make such inquiries as he or she considers 
appropriate and shall provide the member with an opinion and 
recommendations. 


(3) The Commissioner’s opinion and recommendations are confidential, but 
may be released by the member or with the member’s consent 


(4) The member’s request, the Commissioner's opinion and recommendations 
and the member’s consent, if any, shall_be_in writing. ...” (emphasis 
added) 


It is of increasing concern to note that of the 386 inquiries made to this office in the past fiscal 
year, 192 or 50% were verbal only. As a tule, it is more expedient to initially respond verbally to 
inquiries on the undertaking that a written inquiry follow immediately. However, failure to put 
the inquiry in writing is not in keeping with the Act or with the procedure established by this 
office. On occasion, there has been a substantial factual discrepancy between the verbal inquiry 
and the written confirmation. A written opinion based on all the facts provided to the Integrity 
Commissioner may well protect the MPP from allegations of a conflict of interest which may 
arise in the future. 


In future, unless telephone requests for an opinion are confirmed immediately in writing, it may 
become necessary to apply a strict interpretation of the Act. This position is one which we would 
be unhappy to take, but which we will be forced to take unless we receive better cooperation in 
solving this problem. The risk of misunderstanding must be eliminated and the members’ 
cooperation is respectfully requested. 


C. SELECTED INQUIRIES UNDER SECTION 28 


The following summarized inquiries reflect advice provided by the Commissioner in the past 
fiscal year. These examples are not exhaustive, are abbreviated due to space limitations, and do 
not represent every type of issue which may arise in a member’s day-to-day activities. The 
summaries are intended to raise the awareness of members and their staff and bring to their 
attention potential problematic issues with the expectation that this office will be contacted for 
advice and guidance. In view of the confidentiality requirements under s.24(2) of the Act, it 
should be remembered that each inquiry has its own particular factual situation and that the 
opinion is based on that set of facts. 


INQUIRY NO. 1 

Issue: 

An organization was denied funding from the Alcohol and Gaming Commission on the basis it 
was not a charitable organization, however, it was granted charitable status at the federal level. 
The organization asked an MPP/Minister to write the Commission to determine what measures 
the organization could take to reestablish its eligibility for funding. 


Opinion: 

Any MPP, including a Minister or Parliamentary Assistant, or staff person, is entitled to make 
inquiries of any government agency, board, or commission for information with respect to the 
status of a matter, and the policies and procedures of that agency, board, or commission. 


However, parliamentary convention prohibits all Ministers from personally appearing or 
advocating on behalf of a private party with any agency, board, or commission. In addition, 
parliamentary convention prohibits Parliamentary Assistants, Ministerial staff and Parliamentary 
Assistant staff from appearing or advocating on behalf of a private party with any agency, board, 
or commission which falls under the jurisdiction of the Minister’s or Parliamentary Assistant’s 
responsibilities. 


Ministers always wear the cloak of ministerial responsibility. There is no way that their actions, 
or those of their staff, whether verbal or written, and whether in the member’s position as an 
elected member of the Legislature or as a Minister or Parliamentary Assistant, can be considered 
by the recipient as other than actions by a Minister or Parliamentary Assistant, and thus could 
reasonably be considered as attempting to influence a decision. 


Although the Alcohol and Gaming Commission does not fall under this Minister’s jurisdiction, it 
is imappropriate for the Minister to write to the Alcohol and Gaming Commissioner. 
Correspondence should be addressed to the Minister responsible. 


INOUIRY NO. 2 

Issue: 

A constituent suffered from a disease, treatment for which is not covered under the Ontario 
Health Insurance Plan. The constituent’s MPP, being a Minister, spoke directly to the Minister of 
Health and the matter was referred to an individual at OHIP for consideration. The OHIP 
representative is now requesting a meeting with the constituent’s MPP/Minister. Is it appropriate 
for the MPP to meet with OHIP? 


Opinion: 
As OHIP requested the meeting, meeting with OHIP does not place the MPP in violation the 
Members’ Integrity Act. 


INQUIRY NO. 3 
Issue: 
An MPP/Minister inquired as to whether an announcement by the Minister is appropriate to 


place on the MPP’s website, along with announcements by other Ministers. 


Opinion: 
The MPP’s website informs the constituency of various items which would be of interest and it is 
acceptable to include the Minister’s announcement as long as it follows the normal format of 


other ministerial announcements. 


INQUIRY NO. 4 

Issue: 

A constituent requested the intervention of the MPP with respect to an extension of the limitation 
period for making an application to the Criminal Injuries Compensation Board. The member was 
concerned that such activity would be seen as interference with the judicial process. 


Opinion: 
The decision of the Board had been unsuccessfully appealed twice and the next level of appeal is 
the Divisional Court, Ontario Court of Justice. 


Although the Legislature and the judiciary are both branches of the provincial government, they 
are separate and independent and in accordance with parliamentary convention, any 
encroachment in either direction is strictly forbidden. Our democratic system of government is 
composed of three branches—Legislative, Executive and Judicial. Each is supreme within its 
own jurisdiction. A court case is a judicial proceeding with specific provisions for appeals. 
Legislators should never communicate with a judge or other judicial officer with respect to a 
matter which is or which has been before the courts. 


The MPP may wish to consider advising the constituent to seek legal counsel. For the MPP to do 
anything further may be interpreted as attempting to influence or interfere with the process, 
contrary to the Act. 


INQUIRY NO. 5 

Issue: 

A constituent has requested assistance from an MPP/Minister with respect to the successor 
companies to Ontario Hydro and a billing issue. 


Opinion: 

The Electricity Act, 1998 is Schedule A to the Energy Competition Act, 1998, S.O. 1998, c.15, 
the Act which creates or authorizes the creation of the five successor corporations to Ontario 
Hydro, including: 


(1) Independent Electricity Market Operation (“IMO”) to ensure fiir and open market access 
and to oversee GENCO and SERVCO. 


(2) Ontario_Electricity_Generation Corporation Inc. (““GENCO”) to own and operate the 


generation facilities. 


(3) Ontario Electric Services Corporation (“SERVCO”) to own and operate the transmission 
and distribution systems through subsidiaries of the Corporation. 


(4) Ontario Electricity Financial Corporation to manage the provincial guaranteed debt of the 
former Ontario Hydro. 


(5) Electrical Safety Authority to oversee the installation and inspection of electrical 
equipment. 


Sections 6 and 51 of the Energy Competition Act specifically state that the IMO, GENCO and 
SERVCO are not “agent(s) of Her Majesty for any purposes, despite the Crown Agency Act.” 
Therefore, IMO, GENCO and SERVCO are not public office holders. 


It was the Commissioner’s opinion that approaching GENCO and potentially SERVCO, to seek 
a status report and pursue a solution for the constituent is considered an activity under s.5 of the 
Members’ Integrity Act, 1994, and does not place the member in a conflict of interest. 


INOUIRY NO. 6 
Issue: 


An MPP/Minister was asked to write a letter of support with respect to the Ontario Timeship 
2000 millennium exhibition. 


Opinion: 

Normally, an MPP/Minister should write letters of support to the Minister responsible for the 
program. However, the criteria for applications in this regard require a letter of support from the 
local MPP. 


The MPP/Minister may, therefore, write the letter of support on constituency letterhead. 


INQUIRY NO. 7 


Issue: 

A constituent requested the use of an MPP’s constituency office for a conference call between a 
recipient and a payor of child support and a lawyer representing the Ministry of the Attorney 
General to discuss outstanding support issues. 


Opinion: 
As the constituent is rt represented by counsel, the MPP may assist the constituent as requested. 
Such action is considered an activity under s.5 of the Act. 


INQUIRY NO. 8 
Issue: 
An MPP has been asked to write a letter of support for a nomination to the Order of Ontario. 


Opinion: 
As the member is not a member of the Executive Council, a letter of support is considered an 
activity under s.5 of the Act and does not place the member in violation of the Act. 


INQUIRY NO. 9 

[ssue: 

A constituent has had major difficulties with the Family Responsibility Office and the MPP’s 
office has been assisting the constituent for a long time. The constituent has now advised that she 
has retained counsel to pursue the matter further. Should the MPP continue to work on behalf of 
the constituent? 


Opinion: 

As the constituent has now retained counsel to act on her behalf, any further involvement by the 
MPP or staff may be interpreted as an attempt to interfere with or influence the process, contrary 
to the Act. 


INQUIRY NO. 10 

Issue: 

A student was suspended by his school and subsequently reported to police authorities and 
arrested. At the request of the student’s father, the MPP made attempts to contact various 
authorities, including the principal, the District School Board, the police and the Crown 
_ Attorney, all of whom were reluctant to comment. The MPP was advised that a civil action was 
anticipated by the School Board and the student’s father may be the subject of a police 
investigation. 


Opinion: 

The father may wish to consider retaining a lawyer, as there is nothing further the MPP should 
do to assist the constituent. The matter is before the courts and a civil suit is being considered by 
the School Board. Any further action may be interpreted as an attempt to interfere with the 
School Board and the judicial processes, contrary to the Act. 


INQUIRY NO. 11 

Issue: 

A constituency assistant advised that the constituency office was in the midst of a Toy Drive and 
advertising and posters had already been sent to various locations within the community. The 
flyers indicated that a drop-off box would be situated in various locations within the riding, 
including the constituency office. 


Opinion: 

Such action was inappropriate as solicitation of donations is improper by any MPP as it may be 
interpreted as the MPP exercising improper influence upon proposed donors. In addition, 
allowing the constituency office to be used as a drop-off point is inappropriate as it is not 
considered one of the duties or responsibilities of an MPP. 


As the matter was brought to the attention of the Integrity Commissioner at the earliest 
opportunity, and as the flyers had already been printed and distributed, there was nothing further 
the MPP could do. It was the Commissioner’s opinion this was an error in judgment made in 


good faith. The MPP understood the inappropriateness of such action and undertook to take all 
Steps necessary to prevent this from occurring in the future. 


INQUIRY NO. 12 
Issue: 
Does an MPP require a stamp to witness documents as a Commissioner? 


Opinion: 

Section 1 of the Commissioners for Taking Affidavits Act specifically provides that by virtue of 
the office of a member of the Legislative Assembly, an MPP is a Commissioner for taking 
affidavits and a stamp is not required. 


However, MPPs cannot sign as a Notary Public unless the MPP has specifically obtained such 
signing authority. 


INQUIRY NO. 13 

Issue: 

A constituency assistant, with the knowledge of his MPP, was a member of an outside 
organization, however, unknown to the MPP, the constituency assistant assumed the role of 
public and media spokesperson during a public demonstration over a controversial issue. The 
MPP expressed concerns over the public nature of the individual’s involvement and a perceived 
conflict with the assistant’s responsibilities as a constituency assistant with the community, the 
organization and its activities, and asked the assistant to cease acting as a spokesperson for the 
organization. The constituency assistant declined, arguing that he was acting as a private citizen 
and not representing the MPP’s office. The staff person was placed on a leave of absence while 
he continued in the public role. 


Opinion: 
In 1990/91, the former Commissioner, The Honourable Gregory T. Evans, stated in his Annual 
Report: 


“The frequently suggested standard is that a legislator should not engage in 
conduct which would appear to be improper to a reasonable, non-partisan, fully 
informed person. The problem with such an ‘appearance standard’ is that there 
are few, if any, “reasonable, non-partisan, fully informed persons”. ‘Perception 
of impropriety’ is an individual subjective viewpoint, which I doubt many would 
accept as proper criteria for measuring the behaviour of legislators.” 


Perception is for the electorate. The Office of the Integrity Commissioner deals with the facts. 
Although the Members’ Integrity Act, 1994 covers MPPs only, the actions of constituency 


assistants may place the MPP in a conflict of interest situation. The Integrity Commissioner has 
provided opinions to MPPs on many occasions with respect to the outside activities of 


i 


constituency assistants and how they affect their MPP. In this regard, the general advice provided 
includes two conditions: 


(1) The MPP approves of the activity; and 
(2) The outside activity is not conducted during normal constituency business hours and is 
not conducted in the constituency office. 


However, MPPs may wish to consider contacting the Integrity Commissioner for an opinion on 
individual circumstances. 


The actions of the constituency assistant were high profile, and may be misinterpreted by the 
constituents, 1.e. the MPP supporting one side of the conflict over the other. Elected Members of 
Provincial Parliament have a duty to represent all constituents. 


It was the Commissioner’s opinion that the MPP took the steps necessary to comply with not 
only the spirit of the Act, but also to avoid placing himself in violation of the Act. If the assistant 
refused to comply with the request of the member, he may be entitled to dismiss the assistant, 
however, we do not express an opinion on employer/employee relationships. 


INQUIRY NO. 14 
Issue: 
An MPP submitted an article for a national publication and was offered payment for same. 


Opinion: 

Accepting remuneration for an article relating to the MPP’s work is inappropriate as such 
activity is considered part of the MPP’s responsibilities of office. The remuneration should either 
be refused or treated as a donation sent directly by the publication to a charitable organization. 
An income tax receipt should not be accepted by the MPP. 


INQUIRY NO. 15 

Issue: 

An MPP inquired as to the appropriateness of offering airline bonus points, acquired through 
business as an MPP, to enable winners of a community contest within the riding to fly to 
Toronto. 


Opinion: 
Section 6(5) of the Members’ Integrity Act, 1994, states: 


“A member who receives promotional awards or points from airlines, hotels and 
other commercial enterprises as the result of travel for which he or she is 
reimbursed by the Government of Ontario shall not use them for personal 
purposes.” 


The use of bonus points acquired through business as an MPP may only be used for the MPP’s 
business. In this respect, the points may be transferred to Queen’s Park or constituency office 
staff to conduct business, however, transfer of points to private individuals may place the 
member in violation of s.6(5) of the Act. 


INQUIRY NO. 16 
Issue 
A constituent requested that an MPP/Minister write a letter of support with respect to a tender, to 


the Chief Executive Officer of a private company on behalf of another private company within 
the MPP’s riding. 


Opinion: 
Although the MPP is a Minister, the letter of support is to a private company and may be written 
on constituency letterhead. Such activity falls under s.5 of the Act, “...an activity in which 


members of the Assembly normally engage on behalf of constituents.” 


INQUIRY NO. 17 


Issue: 
A lobby firm has requested a meeting with a Parliamentary Assistant to participate in a survey on 
behalf of an undisclosed stakeholder of the Parliamentary Assistant’s Ministry. 


Opinion: 

The Parliamentary Assistant may meet with the representative from the lobby firm directly, 
however, it would be inappropriate to participate in the survey when unaware of the Ministry 
stakeholder, as there is no control over the use of the responses to the survey. 


INQUIRY NO. 18 

Issue: 

A constituent hotel owner was having problems with the Liquor Control Board of Ontario 
regarding charges against him and a personality conflict with the Inspector, and requested the 
MPP, also a Minister, to look into the matter. 


Opinion: 

The constituent was represented by counsel and it is the responsibility of counsel to bring 
evidence to the attention of the Alcohol and Gaming Commission at the scheduled hearing. Any 
involvement of the MPP/Minister may be interpreted as an attempt to interfere with or imfluence 
the process before the Commission, contrary to the Act. 


INQUIRY NO. 19 


Issue: 
Are Members of the Legislative Assembly permitted to play Ontario Lottery Corporation games? 


Opinion: 

The Ontario Lottery Corporation does not restrict MPPs from playing the games based on the 
random chance principle. When an MPP, Ontario Lottery Corporation employee or retailer wins 
a major prize, an “Insider Win Policy” consisting of an internal audit process is undertaken. 


Members are, therefore, entitled to participate in games under the Ontario Lottery Corporation. 


INQUIRY NO. 20 

Issue: 

A Minister’s assistant was asked by a political party of a foreign government to write a 
newspaper column with respect to the “Common Sense Revolution”, its political agenda, and his 
personal observations, and in return receive an honourarium. 


Opinion: 

The column would be political in nature and would bear no relationship with the assistant’s 
public duties as an assistant to the Minister. Acceptance of payment for same does not place the 
Minister in contravention of the Members’ Integrity Act, 1994, on the following conditions: 


(1) The Minister is aware of the activity and agrees with it. 
(2) The work is performed on the assistant’s personal time. 
(3) The work is not performed at the Ministerial Office. 


INQUIRY NO. 21 

Issue: 

What are the limitations placed on constituency assistants with regard to participation in 
provincial election activities? 


Opinion: 

Constituency assistants are entitled to participate in provincial election activities on the condition 
that such activities are conducted after normal working hours, and they are not conducted from 
the constituency office. 


INQUIRY NO. 22 


Issue: 

An MPP, in his capacity as a Parliamentary Assistant, inquired as to the appropriateness of 
requesting a review of a Request for Proposal (RFP) before released publicly, to ensure that it 
adhered to the government’s policies. A Ministry employee suggested that such request was 
inappropriate and perhaps a violation of the Members’ Integrity Act, 1994. 


Opinion: 
The Parliamentary Assistant was not advocating on behalf of a constituent and did not intend to 
use the information to influence the RFP selection process. 


One of the “issues to consider” contained in the “general Principles” of the RFP states: 


“The Minister may be called upon to answer questions regarding the process and 
criteria used to select the successful proponent.” 


On this basis, it is important that the Minister or Parliamentary Assistant be aware of the contents 
of the RFP and approve of same. 


The Parliamentary Assistant is entitled to make a request to review a draft RFP to ensure it 
complies with government’s policies. Unless specifically set out otherwise, such action is 
considered a responsibility of the offices of the Minister and/or Parliamentary Assistant. 


INQUIRY NO. 23 

Issue: 

An MPP was asked by constituents to make a public statement with respect to the proposed 
relocation of a private rehabilitation centre for federal inmates when an application in this regard 
was before the Ontario Municipal Board (“OMB’’). 


Opinion: 

As the matter was before the OMB, it would be inappropriate for the MPP to make a public 
statement, as such action may be interpreted as an attempt to interfere with and/or influence the 
process at the OMB, contrary to the Members’ Integrity Act, 1994. 


INQUIRY NO. 24 
Issue: 
A Minister was asked to sponsor and participate on a personal basis in a hospital fundraiser. 


Opinion: 

The Minister may financially contribute to the project on a personal basis, however, it is 
inappropriate for his name to appear on the brochure which is intended for fundraising purposes. 
As an MPP and a Minister, the solicitation of donations, even on a personal basis, 1s 
inappropriate. Ministers always wear the cloak of ministerial responsibility and such solicitation 
may be interpreted as exercising influence upon the proposed donor. 


INQUIRY NO. 25 


Issue: 
An MPP has been asked to meet with a constituent, represented by counsel, with respect to 
ongoing litigation involving a local school. 


Opinion: 

Although the Legislature and the judiciary are both branches of the provincial government, they 
are separate and independent and in accordance with parliamentary convention, any 
encroachment in either direction is strictly forbidden. 


As long as the issue is before the courts and the constituent is represented by counsel, there is 
nothing the MPP can do to assist the constituent. The MPP should take the steps necessary to 
avoid involvement in any way. 


INQUIRY NO. 26 


[ssue: 

A constituent pleaded guilty to a Highway Traffic Act charge, however, he felt the police had 
made numerous errors in the report of the accident. He would now like to appeal the fine 
assessed by the court, and has asked the MPP to assist him. 


Opinion: 

The constituent is entitled to contact the court office to inquire as to the procedure which must be 
followed, or retain a lawyer. As this is a legal matter, it is inappropriate for the MPP or 
constituency assistant to act on his behalf. 


INQUIRY NO. 27 


‘Issue: 

A constituency assistant was approached by a landlord with respect to a tenant’s non-payment of 
rent. Shortly thereafter, another constituency assistant of the same office was approached by the 
tenant with respect to the same dispute. 


Opinion: 

As both parties have approached two different individuals in the same office, it has placed the 
MPP and his office in conflicting roles. The MPP and staff should not become involved with 
either party, as such action may be interpreted as a violation of the Members’ Integrity Act, 1994. 


INQUIRY NO. 28 

Issue: 

A letter from a law firm with respect to a Statement of Arrears signed by the MPP as a 
Commissioner, on behalf of a constituent, advised that the Statement contained inaccuracies. The 
letter suggested that the constituent had deliberately mislead the MPP with the intent to disparage 
another constituent’s reputation. 


Opinion: 

Section | of the Commissioners for Taking Affidavits Act specifically provides that by virtue of 
holding the office of a member of the Legislature Assembly, the member is a Commissioner for 
taking affidavits. In such cases, the MPP is simply a functionary to administer an oath to the 
deponent and it is the deponent who is swearing as to the truth of the contents of the Affidavit. 


INQUIRY NO. 29 

Issue: 

A Community Millennium Committee mistakenly placed a Minister’s name on a public brochure 
that could be used to imply more than moral support for the Committee’s efforts. 


The Minister’s name appeared as a result of his attendance at the news conference announcing 
the millennium celebrations, and the local Riding Association provided funding towards the 
celebrations. 


Opinion: 

The Minister’s name appearing on the brochure was inappropriate as there was no financial 
contribution to the project, either personally, as MPP or as Minister. However, the MPP advised 
he was not aware of this until after the brochure had been printed and distributed. 


Placing such information on the brochure was an error in judgment, however, the MPP’s office 
demonstrated good faith by contacting this office at the earliest opportunity to report the matter 
and it was the Commissioner’s opinion that the MPP took the appropriate steps to avoid any 
further misrepresentation. 


INQUIRY NO. 30 

Issue: 

A local bar owner was charged by the Liquor Control Board of Ontario, and has requested the 
local MPP to provide a letter of reference addressed to him. 


Opinion: 

A letter addressed to the constituent is inappropriate as the MPP has no control regarding the 
destination of the letter. In addition, it is inappropriate for the MPP to write a letter without full 
knowledge of the facts of the case. If the constituent wishes the MPP to appear as a character 
witness, a subpoena should be issued. 


c. 


EOUS INQUIRIES 


During the reporting period of this Report, 128 miscellaneous inquiries were received from all 
levels of governments, the public and the media. 


A variety of questions were raised including inquiries with respect to the actions of various 
government agencies and employees; conflict of interest guidelines for government agencies; 
complaints with respect to MPPs from members of the public; general policies and procedures of 
the Office of the Integrity Commissioner and requests for copies of the Annual Report. 


Miscellaneous Inquiries 
April 1, 1999 to March 31, 2000 


Government 
39% 


REFERRED QUESTIONS 
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The Office of the Integrity Commissioner is pleased to report that during the past fiscal year, no 
questions were received or inquiries conducted under s.30 of the Members’ Integrity Act, 1994. 
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FINANCIAL INFORMATION 


A. 1999/00 STATEMENT OF EXPENDITURES 


Salaries and Benefits $238,683.80 
Transportation and Communications 5,763.40 
Services 5,658.29 
Supplies and Equipment JAW AIG 


$207,220.56 


B. PUBLIC SECTOR SALARY DISCLOSURE ACT, 1996 


This statement is provided under the Public Sector Salary Disclosure Act. The Commissioner is 
the only employee in the Office of the Integrity Commissioner receiving a salary in excess of 
$100,000 during the period, January 1, 1999 to December 31, 1999. 


Employee Payment Taxable Benefits 
Robert C. Rutherford $139,573.43 Nil 
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APPENDIX “A” 


An Act to amend the Members’ Integrity Act, 1994 and to enact the Lobbyists Registration 
Act, 1998 
Members’ Integrity Act, 1994 
4: (1) The Members’ Integrity Act, 1994 is amended by adding the following section: 


23.1 | The Commissioner may exercise the powers and shall perform the duties assigned to him 
or her under this Act and any other Acct. 


(2) Section 25 of the Act is repealed and the following substituted: 
25. No proceeding shall be commenced against the Commissioner or an employee in his or 
her office for any act done or omitted in good faith in the execution of intended execution 


of the Commissioner’s or employee’s duties under this Act or any other Act. 


(3) Section 26 of the Act is amended by striking out “this Act” in the fifth line and 
substituting “under this Act or any other Act”. 
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APPENDIX “B” 


An Act to amend certain statutes because of the Supreme Court of Canada decision in 
M. v. H. 
Members’ Integrity Act, 1994 


36. (1) Section 1 of the Members’ Integrity Act, 1994 is amended by adding the 
following definitions: 


"household", when used with reference to a person, means, 
(a) any individual who belongs to the person’s family, 
(b) the person’s same-sex partner, and 


(c) any adult who is related to the person’s same-sex partner, shares a residence with the 


person and is primarily dependent on the person or same-sex partner for financial support; 
(""ménage") 


"same-sex partner" means a person who is the member’s same-sex partner within the meaning 
of Part Ill of the Family Law Act, but does not include a person from whom the member is 
separated, whether or not support obligations and property have been dealt with by a 


separation agreement or court order. ("partenaire de méme Sexe”) 


(2) Subsection 15 (1) of the Act is amended by striking out ''family" in the fifth line and 
substituting "household". 


(3) Subsection 20 (2) of the Act is amended by, 


(a) striking out "spouse" in the second line of clause (a) and substituting "spouse or 
same -sex partner"'; 


(b) striking out "spouse" in the second line of clause (b) and substituting "spouse or 
Same-sex partner"; and 


(c) striking out “spouse” in the second line of clause (c) and substituting “spouse or 
same-sex partner”. 


(4) Subsection 20 (3) of the Act is amended by striking out "spouse" in the third line 
and substituting "spouse or same-sex partner". 


(5) Subsection 20 (4) of the Act is amended by, 
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(a) striking out "spouse" in the sixth line and substituting "spouse or same-sex 
partner"; and 


(b) striking out "family" in the eighth line and substituting "household". 


(6) Subsection 21 (4) of the Act is amended by, 


(a) striking out "family" in the second and third lines of paragraph 3 and substituting 
"household"; and 


(b) striking out "family" in the third line of paragraph 4 and substituting "household". 


(7) Subsection 22 (1) of the Act is amended by striking out ''family" in the fifth line and 
substituting "household". 


(8) Subsection 22 (2) of the Act is amended by striking out "family" in the seventh line 
and substituting "household". 


Commencement and Short Title 


Commencement 
68. (1) Subject to subsections (2) and (3), this Act comes into force on a day to be named 
by proclamation of the Lieutenant Governor. 


Same 
(2) Sections 25 (Family Law Act amendments) and 69 (Short title) come into force on 
November 20, 1999. 


Same 
(3) Every provision of this Act that has not come into force under subsection (1) or (2) by 
March 1, 2000 comes into force on that day. 


Short title 
69. The short title of this Act is the Amendments Because of the Supreme Court of 
Canada Decision in M. v. H. Act, 1999. 
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Dear Mr. Speaker: 
It is an honour and a pleasure to present the twelfth Annual Report of the Office of 
the Integrity Commissioner for the period April 1, 2000 to March 31, 2001. 


This Report is submitted pursuant to section 24 of the Members’ Integrity Act, 1994. 


Yours very truly 
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OVERVIEW 


A. NEW PREMISES 


On February 27", 2001, the Office of the Integrity Commissioner moved and we are now located 
at: 


Suites 20 

415 Yonge Street, 

Toronto, Ontario, 416-314-8983 (voice) 
MS5B 2E7 416-314-8987 (fax) 


B. NEW COMMISSIONER 


The Honourable Robert C. Rutherford served as Integrity Commissioner from December 1“, 
1997 until his resignation on March 5", 2001. The Honourable Gregory T. Evans was 
immediately appointed Acting Integrity Commissioner by Order-in-Council pursuant to 
subsection 23(6) of the Members’ Integrity Act, 1994. Commissioner Evans served as the first 
Conflict of Interest Commissioner (now known as the Integrity Commissioner) from June 29", 
1988 to November 30", 1997, and his present appointment terminates upon the appointment of a 
new Commissioner on the address of the Assembly pursuant to subsection 23(2) of the above 
Act. 


C. DISCLOSURE STATEMENTS 


On March ho 2001, 103 Disclosure Statements were filed with the Clerk of the Legislative 
Assembly in accordance with s.21(6) of the Members’ Integrity Act, 1994, and all members were 
in compliance with the Act. 


The Disclosure Statements are available for examination by the public and copies are available 
through the Clerk of the Legislative Assembly. 


Section 20(4) of the Act provides: 


The member shall file a statement of material change with the Commissioner, in the form provided 
by the Commissioner, within 30 days after a change in the income, assets or liabilities of the 
member or his or her spouse and minor children or an event that causes a person to become or to 
cease to be a member of the member’s family, if the change or event would reasonably be expected 
to have a significant effect on the information previously disclosed. 


Statements of Material Change filed by members from time to time are kept on file, and do not 
form part of the public record; however, the information is available upon request. If the 
information provided is still applicable in the following year, such information will be reflected 
in the subsequent Disclosure Statement. 


During the reporting period of this Annual Report, two Members of the Legislative Assembly 
resigned their positions as MPPs and bi-elections were held in Ancaster-Dundas-Flamborough- 
Aldershot on September 7", 2000 and in Parry Sound-Muskoka on March 22, 2001. 


The Public Disclosure Statement for the Member for Ancaster-Dundas-Flamborough-A ldershot 
was filed on March 12", 2001, and pursuant to s.20(1)(a) of the Members’ Integrity Act, the 
Member for Parry Sound-Muskoka has 60 days from his election date to file a Private Disclosure 
Statement. A Public Disclosure Statement will be filed shortly thereafter. 


A vacancy exists in the riding of Vaughan-King-Aurora, as a result of the death of Mr. Al 
Palladini, MPP on March 7", 2001, and as of the end of the fiscal year, a bi-election has not been 
called. 


D. NEW WEBSITE 


The mandate of the Office of the Integrity Commissioner is to advise, investigate, educate and 
administer an ethical code of conduct for all Members of the Legislative Assembly. The 

_ establishment of the Office in 1988 was viewed as a significant step in reassuring the electorate 
of the integrity of the Legislature and of the Government in an effort to improve and maintain 
public confidence in our system of government. 


In order to provide enhanced mechanisms to assist in the education of not only the Members of 
the Legislative Assembly, but also the electorate, the Office of the Integrity Commissioner is 
pleased to announce the launching of a new website scheduled for the end of May, 2001. The 
new web address will be Attp://integrity. oico.on.ca. 


E-mail addresses are as follows: 


General Mail Integrity. Mail@oico.on.ca 
Acting Integrity Commissioner The Honourable Gregory T. Evans — greg.evans(@oico.on.ca 
Executive Administrative Officer Lynn Morrison lynn.morrison@oico.on.ca 
Technical Support Charles Hastings charlie. hastings@oico.on.ca 
Administrative Assistant Claire Miller claire.miller@oico.on.ca 
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Not all annual percentages total 100%. The difference represents miscellaneous inquiries which were withdrawn or 
were not within the Commissioner’s jurisdiction. 


Inquiries Received April 1, 2000 to March 31, 2001 


Received From Number Received Conflict No Conflict No Jurisdiction 


Member 363 148 217 
Spouse 

Trustee 

Caucus 

Cabinet 
Committee 
Former Minister 
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TOTAL 370 148 224 5 


B. GENERAL 


Pursuant to s.28(1) of the Members’ Integrity Act, 1994, the Integrity Commissioner provides 
advice to members in response to requests for opinions and makes recommendations regarding 
the members’ activities. Rulings by the Commissioner have been made on an “ad hoc” basis 
endeavouring to formulate a consistent body of rulings, anonymized versions of which can be 
found in the Annual Reports which have been filed for the last eleven years. 


All members should consider the principles set out in the Preamble to the Members’ Integrity 
Act, 1994, in determining whether the activities in which they propose to engage are in 
conformity with these principles. Although a member cannot violate any section of the Preamble, 
the answer to the question whether the member’s proposed activities interfere with his or her 
primary responsibility to represent constituents’ interests in the Legislative Assembly and to the 
Government of Ontario requires the exercise of common sense and good judgment. 


In last year’s Annual Report, concern was expressed with respect to the failure of members to 
put inquiries in writing, as required by s.28(4) of the Act, which states: 


“(4) The member’s request, the Commissioner’s opinion and recommendations and the 
member's consent, if any, shall be in writing.” (emphasis added) 


During this past fiscal year, 174 or 47% of the 370 inquiries made to this office were verbal, a 
3% decrease only from the previous year. Comments in last year’s Annual Report are worth 
repeating: 


“.. failure to put the inquiry in writing is not in keeping with the Act or with the procedure 


established by this office. On occasion, there has been a substantial factual discrepancy 
between the verbal inquiry and the written confirmation. A written opinion based on all the 


facts provided to the Integrity Commissioner may well protect the MPP from allegations of a 
conflict of interest which may arise in the future. 


... Lhe risk of misunderstanding must be eliminated and the members’ cooperation is 
respectfully requested.” (emphasis added) 


Honourary Appointments 


In the past fiscal year, the Office of the Integrity Commissioner has reviewed its policy with 
respect to Ministers accepting positions of Honourary Chair, Honourary Member, or Honourary 
Patron, usually with a charitable organization. 


Black’s Law Dictionary defines ‘honourary’: 


“As applied to public offices and other positions of responsibility or trust, this term means 
either that the office or title is bestowed upon the incumbent as a mark of honor or compliment, 
without intending to charge him with the active discharge of the duties of the place, or else that 
he is to receive no salary or other compensation in money, the honor conferred by the 
incumbency of the office being his only reward. In other contents or usages, it means attached 
to or growing out of some honor or dignity or honourable office, or else it imports an 
obligation or duty growing out of honor or trust only, as distinguished from legal 
accountability, the honor conferred by the incumbency of the office being his only reward.” 


Upon election, and every year thereafter, all members are required to provide the Integrity 
Commissioner with information regarding offices, directorships or similar positions held by them 
in any corporation or other organization. Members, with the exception of Ministers, may retain 
or accept directorships or honourary positions in these entities, but must be careful that conflicts 
of interest do not arise. Members are required to devote their full attention to the discharge of 
their responsibilities as members and if the ability of the member to perform his or her duties is 
affected due to the amount of time required, such activity would be incompatible with his or her 
role as a member. 


Section 10 of the Members’ Integrity Act states: 


“A member of the Executive Council shall not, 


(c) hold an office or directorship, unless holding the office or directorship is one of the 
member's duties as a member of the Executive Council, or the office or directorship is in a 
social club, religious organization or political party.” 


No member, including Ministers, may use the prestige of his or her office to raise funds nor 
should he or she personally solicit or give the impression that he or she is personally soliciting 
funds for an organization or personally inviting potential contributors to fundraising events. Any 
role other than that as an Honourary Chair, etc. would be inappropriate. 


Should the organization’s mandate fall within the jurisdiction of the Minister, or in fact, be a 
Ministry stakeholder, such appointment would be inappropriate. 


As a public office holder, the member may permit the organization to use his name as MPP only 
on the organization’s letterhead or public announcements, however, he or she should not sign 
any letters on behalf of the organization, nor should Ministers associate their Ministerial office 
with the cause in which they are participating. 


It is strongly recommended that all members and in particular, Ministers, seek the advice of the 
Integrity Commissioner before accepting such appointment. 


C. SELECTED INQUIRIES UNDER SECTION 28 


The following summarized inquiries reflect advice provided by the Commissioner in the past 
fiscal year. These examples are not exhaustive, are abbreviated due to space limitations, and do 
not represent every type of issue which may arise in a member’s day-to-day activities. The 
summaries are intended to raise the awareness of members and their staff and bring to their 
attention potential problematic issues with the expectation that this office will be contacted for 
advice and guidance. In view of the confidentiality requirements under s.24(2) of the Act, it 

should be remembered that each inquiry has its own particular factual situation and that the 
- opinion is based on that set of facts. 


INQUIRY NO. 1 

Issue: 

A constituent is experiencing difficulties obtaining services, medical treatment and government 
assistance for her children. By Court Order, the Children’s Aid Society has medical stewardship 
over the children. Can the member assist the constituent? 


Opinion: 

Although the children are in the care of the mother, the Court Order states that for a period of 
twelve months, they are subject to the supervision of the Children’s Aid Society under certain 
terms and conditions, 1.e. the Society is exclusively responsible for consulting, arranging and 
consenting to the provisions of all medical treatment as recommended by the physician and the 
mother may communicate her concerns to the Society. 


Although the Legislature and the judiciary are both branches of the provincial government, they 
are separate and independent and in accordance with parliamentary convention, any 
encroachment in either direction is strictly forbidden. Our democratic system of government is 
composed of three branches — Legislative, Executive and Judicial. Each is supreme within its 
own jurisdiction. A court case is a judicial proceeding with specific provisions for appeals. 
Legislators should never communicate with a judge or other judicial officer with respect to a 
matter which is or which has been before the courts. 


In addition, the Court Order is very specific as to the provision of medical treatment for the 
children and if the constituent is not happy with the Court Order, she may consider appealing the 
Order, in which case, the member may only recommend that the constituent consult with legal 
counsel. For the member to become involved in any other way may be interpreted as an attempt 


to interfere with or attempt to influence the legal process, contrary to the Members’ Integrity Act, 
1994. 


INQUIRY NO. 2 

Issue: 

A member questioned the protocol used by the Sergeant-at-Arms in issuing 
Demonstrations/Special Events licences to community groups. The Procedural 
Guidelines/Policies for Booking of Committee Rooms, Legislative Grounds and the Legislative 
Building states, in part, “The use of grounds application originates from a Member’s office... 
This shall include letters of support from all residing political parties.” 


Using the principles established by the Office of the Integrity Commissioner, i.e. that a member 
should have some level of familiarity with an individual or group before writing a letter of 
reference or support, the member is unable to write a support letter if there is no such familiarity. 
The member indicated he did not have the resources to ensure the community group was 
legitimate and felt that without a letter, the organization can have its democratic right to 
demonstrate limited. He suggested that the onus be placed on the office of the Sergeant-at-Arms 
as it has the resources for security and background checks. 


Opinion: 
It is generally recommended to members that when writing letters of reference or support, the 
following principles should be kept in mind: 


(1) Do you know the constituent? If not, it is suggested that the member consider taking a 
few minutes to speak with the constituent to obtain a comfort level before writing such 
letter. Ultimately, it is the member’s decision whether or not such letter is written. 

(2) Letters should be written on constituency letterhead, however, a letter for a personal 
friend should be written on personal letterhead. 

(3) Letters should not be addressed “To Whom It May Concern” as the member loses control 
over the destination of the letter. 


The Office of the Sergeant-at-Arms advised that the letter of support is considered a 
“sponsorship” letter acknowledging that a particular group is holding a demonstration or special 
event, and the MPP supports that group. It follows then, that if the member is not in agreement 
with the views of the group or does not wish to support the group, the member is not required to 
write the letter. This action does not limit the group’s ability to hold the special event or 
demonstration. They are entitled to approach any member of the Legislative Assembly for a 
letter. 


The reference to “/etters of support from all residing political parties” refers specifically to 
“fundraising, ministry initiatives or media events” in which case, letters of support are required 
from all residing parties. 


In addition, if the member is participating in the event, invitations must be extended to the other 
parties and there must be all-party agreement. 


It was the Commissioner’s opinion that should the member chose to write a letter of support for 
the event, and the guidelines are followed, such action does not place the member in a conflict of 
interest. 


INQUIRY NO. 3 

Issue: 

A Minister has inquired as to the appropriateness of a stakeholder organization extending to the 
caucus an invitation to a Blue Jays baseball game, with the intent that they would discuss 
business during the game. 


Opinion: 
Section 6 sets out the guidelines for accepting gifts and benefits, 


“(1) A member of the Assembly shall not accept a fee, gift or personal benefit that is connected 
directly or indirectly with the performance of his or her duties of office. 


(2) Subsection (1) does not apply to, 


(b) a gift or personal benefit that is received as an incident of the protocol, customs or 
social obligations that normally accompany the responsibilities office.” 


It is the Commissioner’s opinion that a Blue Jays game does not fall within the provisions set out 
in s.6 and it would, therefore, be inappropriate to accept the invitation. 


If a Ministry stakeholder wishes to discuss business, the appropriate forum for such a discussion 
is within Ministry offices. 


INQUIRY NO. 4 


Issue: 
A member has been offered a complimentary membership in a local private club. 


Opinion: 

A complimentary membership in a local private club is a personal benefit, and in accordance 
with s.6 of the Act, does not fall within the responsibilities of the office of the MPP. It would, 
therefore, be inappropriate to accept the membership. 


INQUIRY NO. 5 

Issue: 

A constituent filed a complaint with the Law Society of Upper Canada and despite numerous 
letters inquiring as to the status of the matter, the constituent has not heard from the Law Society. 
Can the member inquire as to the status of the matter? 


Opinion: : 

It is the Commissioner’s opinion that the member is entitled to request the status of the complaint 
before the Law Society as such request is considered an activity under s.5 of the Members’ 
Integrity Act, 1994. 


INQUIRY NO. 6 

Issue: 

A Minister inquired as to whether he is entitled to ask Ministry officials for the reasons why only 
some of the Requests For Proposals (““RFP”’) for certain services were unsuccessful. The 
Ministry has plans to place an invitation to certain companies to submit an RFP to complete the 
process. 


If the above information is obtained, what guidelines should be used to determine whether that 
information can be used publicly and whether it would impact on the ongoing RFP process. 


Opinion: 
The RFP states: 


“The Minister may be called upon to answer questions regarding the process and criteria used to 
select the successful proponent.” 


It follows that the Minister may be called upon to answer questions regarding the reasons for the 
two unsuccessful services and as Minister responsible for the RFP, he is entitled to be informed 
as to the reasons for the services not being awarded. Unless specifically set out otherwise, 
obtaining such information is normally considered a responsibility of the office of the Minister 
and/or Parliamentary Assistant. 


If there are any doubts as to the impact of public statements on the ongoing RFP process, then 
public statements should not be made. 


INQUIRY NO. 7 


Issue: 
A member inquired as to the appropriateness of contacting the Ombudsman’s office with respect 
to an investigation by that office involving the constituent. 


Opinion: 

The constituent’s family is represented by counsel, and it was the Commissioner’s opinion that it 
is the counsel’s responsibility to make the inquiries of the Ombudsman’s office. For the member 
to become involved may be interpreted as an attempt to interfere with or influence the process, 
contrary to s.4 of the Members’ Integrity Act, 1994. 


INQUIRY NO. 8 

Issue: 

A constituent has asked his MPP to “sit in on his Housing Tribunal hearing to ensure that he 
gets a fair hearing.” 


Opinion: 

The constituent is suggesting that the member use his position for intimidation purposes, 
contrary to s.4 of the Act. If the constituent is not happy with the decision of the Tribunal, he is 
entitled to pursue appeal processes which may be available to him. 


INQUIRY NO. 9 


Issue: 
A constituent’s mother is demanding that her MPP visit her son, a young offender in custody in 
accordance with the Child and Family Services Act, which states: 


“A child in care has a right, 
(b) to speak in private with and receive visits from, 


(iv) a member of the Legislative Assembly of Ontario or of the Parliament of Canada” 


Opinion: 

Such provision gives authority to those responsible for the care giving to permit a member of the 
Legislative Assembly of Ontario to visit with the child in private. It does not, in the opinion of 
the Commissioner, require the member to visit with the child. Therefore, the member has a right 
to refuse to meet with the child as requested and such action does not violate the Act. 


INQUIRY NO. 10 
Issue: 
A Minister received a complimentary VIP pass to the Toronto Zoo. 


Opinion: 
Under s.6 of the Act, the pass is not considered one of the responsibilities of the office of the 
Minister and it would, therefore, be inappropriate to accept. 


INQUIRY NO. 11 

Issue: 

A Minister has been invited to attend a Golf Tournament sponsored by various Ministries and 
agencies of the provincial government. 


Opinion: 
The Minister’s attendance at this event is not a violation of the Act, as various Ministries and 
agencies of the provincial government are participating in the sponsorship of the event. Such 
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attendance is, therefore, considered a marketing tool, and it is indirectly beneficial to the 
Government of Ontario. 


INQUIRY NO. 12 


Issue: 

An MPP, on behalf of a constituent, and the Family Responsibility Office were having some 
difficulties collecting from a payor who lives in British Columbia. Can the MPP write a letter to 
the payor’s Member of the Legislative Assembly in B.C.? 


Opinion: 

Requesting assistance from a Member of the Legislative Assembly in B.C. does not place the 
member in violation of the Members’ Integrity Act. Consideration may also be given to writing 
directly to the Minister responsible for family issues. 


INQUIRY NO. 13 

Issue: 

A member is considering offering a lottery as a prize at a local community event. There is no 
financial consideration in order to enter the lottery. 


Opinion: 

The prize would be purchased through the member’s office and it was the Commissioner’s 
opinion that this was not a violation of the Act, however, the member should contact the Finance 
Branch to confirm that the purchase of the prize is an allowable expenditure. In addition, the 
member should keep in mind that the solicitation of a donated prize is inappropriate as the 
member is exercising improper influence upon the proposed donor. 


INQUIRY NO. 14 

Issue: 

A member of a Minister’s staff attended a two-day conference sponsored by a Ministry 
stakeholder with expenses paid for by the stakeholder company. 


Opinion: 
If the Ministry feels that attendance at the conference is beneficial to the Ministry, such 
attendance is appropriate, however, all expenses should be paid by the Ministry. 


As the Minister contacted the Integrity Commissioner as soon as he was made aware of the 
event, and as the Minister requested the staff member to submit all expenses to the Ministry for 
payment, it was the Commissioner’s opinion that all necessary steps had been taken to avoid 
placing the Minister in a conflict of interest situation. 


INQUIRY NO. 15 

Issue: 

A member inquired as to the appropriateness of hosting a “Coffee Break” Day on behalf of a 
local charity. The event would be held either in the constituency office or Queen’s Park office. 


Opinion: 

“Coffee Break” Day is a fundraising event and to be held at the constituency office or Queen’s 
Park office is an inappropriate use of those offices. In addition, solicitation or fundraising by 
members is inappropriate as it may be interpreted as exercising influence upon the proposed 
donor, contrary to the Members’ Integrity Act, 1994. 


INQUIRY NO. 16 

Issue: 

A Minister has been asked by a business in his riding to obtain more information with respect to 
an investigation by another Ministry. 


Opinion: 

_Any member, including a Minister, is entitled to make inquiries of any government agency, 
board, commission or department for information with respect to the status of a matter, and the 
policies and procedures of that agency, board or commission. 


However, the Minister must use caution and not advocate on behalf of the business. 
Parliamentary convention prohibits all Ministers from personally appearing or advocating on 
behalf of a private party with any agency, board or commission. Ministers always wear the cloak 
of ministerial responsibility. There is no way that their actions, whether verbal or written, and 
whether in the member’s position as an elected member of the Legislature or as a Minister, can 
be considered by the recipient as other than actions by a Minister and thus could reasonably be 
considered as attempting to influence a decision. 


INQUIRY NO. 17 


Issue: 

A woman, without representation, requested the assistance of the member with respect to the 
Family Responsibility Office. Subsequently the woman’s ex-spouse sought the assistance of the 
member, despite having legal counsel. The member advised that she was unable to be of 
assistance to the ex-spouse as he had legal representation and she was already representing the 
wife. The ex-spouse threatened to take the matter to the media as the member refused to be of 
assistance. 


Opinion: 
The member is unable to be of assistance to the ex-spouse as he is represented by counsel and it 


is counsel’s responsibility to take the steps necessary to represent the ex-spouse. 


In addition, for the member to represent both parties in the same matter may place her in a 
conflict of interest situation. 


We 


INQUIRY NO. 18 

Issue: 

An illiterate constituent who does not have legal representation, has requested that the member 
meet with him and a lawyer from an insurance company in order to sign a settlement agreement. 


Opinion: 

The agreement is based on an issue that has been ongoing for a long period of time and although 
the constituent had legal representation during most of the process, he is no longer represented 
due to his financial situation. The constituent expects the member to read the settlement and 
explain the implications of same. 


As this is a legal matter, the Commissioner advised that the member is not in a position to 
provide legal advice and it would, therefore, be inappropriate to get involved. 


INQUIRY NO. 19 
Issue: 
The Chair of an agency used an internal mailing list for personal fundraising purposes. 


Opinion: 

Immediately upon learning this information, the Minister responsible for the agency, contacted 
the Integrity Commissioner for advice. As a result of the discussion, the Minister requested that 
all Ministry agencies review and implement a policy regarding the use of mailing lists. 


Although the improper use of the mailing list put the member in a potential conflict of interest, it 
was the Commissioner’s opinion that the Minister showed good faith in contacting the Integrity 
Commissioner at the earliest opportunity and took the steps necessary to avoid such a conflict in 
the future. 


INQUIRY NO. 20 

Issue: 

A Minister’s Executive Assistant received a money order in the amount of $1,000 in return for 
assistance provided over a long period of time. 


Opinion: 
Acceptance of the money order is inappropriate and may place not only the Minister, but also the 
Executive Assistant, in a conflict of interest situation. 


As the Executive Assistant contacted the Integrity Commissioner at the earliest opportunity after 
receipt of the gift and in accordance with the advice provided, the Executive Assistant returned 
the money order, and was advised that she had taken all the steps necessary to avoid a violation 
of the Act by the Minister. 
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The Commissioner also suggested that the Executive Assistant consider contacting the Conflict 
of Interest Commissioner who administers the “Conflict of Interest and Post-Service Directive” 
for individuals in her position. 


INQUIRY NO. 21 

Issue: 

A Minister has been approached by a campaign committee raising funds for a facility in the 
Minister’s constituency, with a request that the Minister introduce the campaign team to locally 
based prospective donors and attend the meetings. 


Opinion: 

The Minister, as a member, is entitled to advise the campaign team members, however, to 
personally arrange for and attend meetings with prospective donors is inappropriate as such 
action may be interpreted as participating in the solicitation of donations, which is not considered 
one of the responsibilities of the office of an MPP or Minister. 


INQUIRY NO. 22 

Issue: 

A Minister inquired as to the appropriateness of hosting a Christmas party in the Ministry 
Boardroom. The reception would be funded by the Riding Association and the guests would be 
Ministry stakeholders and political supporters. 


Opinion: 
If the Minister wishes to host a Christmas party, expenses should be incurred by the Ministry. 


If the party is to be sponsored by the Riding Association it is inappropriate to hold the event in 
the Minister’s office or the constituency office. In this case, the party should be hosted by the 
Member in his or her capacity as an MPP, and not as a Minister. 


INQUIRY NO. 23 

Issue: 

A Minister has been asked by a local library to provide a letter of support for funding from the 
Provincial Government. The guidelines for the application state that the library “may wish to 
obtain a letter of support for their application from their local MPP.” 


Opinion: 
It was the Commissioner’s opinion that the guidelines were only a suggestion and not a specific 
criterion for the acceptance of applications for funding. 


It is an accepted convention that there are limitations on the ability of a Minister to act on behalf 
of constituents and parliamentary convention prohibits all Ministers from personally appearing 
or advocating on behalf of a private party with any agency, board or commission. Ministers 
always wear the cloak of ministerial responsibility and there is no way that their actions, whether 
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verbal or written, and whether in the member’s position as an elected member of the Legislature 
or as a Minister, can be considered by the recipient as other than actions by a Minister, and thus 
could reasonably be considered as attempting to influence a decision. 


A letter of support may be written directly to the Minister responsible and must be on the 
member’s constituency letterhead. 


INQUIRY NO. 24 

Issue: 

A member requested clarification with respect to Commissioners for Taking Affidavits and 
Notary Publics. 


Opinion: 

Section | of the Commissioners for Taking Affidavits Act specifically provides that by virtue of 
the office of a member of the Legislative Assembly, an MPP is a Commissioner for Taking 
Affidavits. A Notary Public has greater powers in terms of what they may sign, under the 
Notaries Act, and such powers do include the signing of affidavits. Only barristers and solicitors 
are notary publics by virtue of their office; all other Canadian citizens must apply for the 
appointment. 


INQUIRY NO. 25 

Issue: 

A member received a call from a television reporter in Saskatchewan, asking corroboration of 
information provided by an individual in a witness protection program. The member had been 
approached for assistance two years prior and when the member was unable to be of assistance, 
the individual threatened to kill himself, his wife and children. The member reported the threat to 
the police and subsequently, the Children’s Aid Society removed the children from the home. 
The member did not wish to release this information to the reporter and was seeking the advice 
of the Integrity Commissioner. 


Opinion: 

Records held by Members of Provincial Parliament are excluded from coverage under the 
Freedom of Information Act, therefore, Members do not have an obligation to disclose 
information received in their offices. 


As a practical approach, the Commissioner suggested that the basic privacy principles be applied 
to day-to-day activities, being sensitive as to whether it is appropriate and in this respect, Part III 
of the Freedom of Information Act may provide guidance to the member. 


INQUIRY NO. 26 

Issue: 

A Parliamentary Assistant inquired as to the appropriateness of placing an announcement with 
respect to his appointment as a Parliamentary Assistant in his riding householder. 
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Opinion: 

Members are entitled to advise their constituents with respect to their appointments as Minister, 
Parliamentary Assistant, and to committees and task forces. However, a member’s 
responsibilities as an MPP in the constituency must be kept separate and apart from the 
responsibilities attached to those appointments. 


D. MISCELLANEOUS INQUIRIES 


During the reporting period of this Report, 151 miscellaneous inquiries were received from all 
levels of governments, the public and the media. 


A variety of questions were raised including inquiries with respect to the actions of various 
government agencies and employees; conflict of interest guidelines for government agencies; 
complaints with respect to MPPs from members of the public; general interpretation questions 
regarding the Members’ Integrity Act; policies and procedures of the Office, and requests for 
copies of the Annual Report. 


| | Miscellaneous Inquiries 4 
| ‘April 1, 2000 to March 31, 2001 


Government 
28% 


Public 


49% 
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REFERRED QUESTIONS 


During the reporting period of this Annual Report, two Referred Questions were received, both 
with respect to the same issue. Mr. David Ramsay, MPP for Timiskaming-Cochrane filed an 
affidavit in support of a request to investigate The Honourable Michael Harris, Premier of 
Ontario. Mr. Ramsay stated that he had reasonable and probable grounds to believe that Mr. 
Harris had contravened the Members’ Integrity Act or parliamentary convention and requested 
that the Commissioner give an opinion as to the matter. 


Prior to his resignation on March sy 2001, Commissioner Rutherford filed two Reports with 
respect to the Adams Mine controversy. On February 12", 2001, subsequent complaints were 
filed by Mr. Ramsay with a request that the Commissioner reconsider his opinions. Upon his 
appointment on March 5, 2001, Acting Commissioner Evans considered it advisable to review 
all the complaints and correspondence, including subsequent submissions by Mr. Ramsay and 
Mr. Harris. 


As of the date of this Annual Report, the Commissioner’s Report on Mr. Harris remains 
outstanding. 


PW Pw Pwd PW Pw 
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FINANCIAL INFORMATION 
ERAN AS LL SS 


A. = 2000/2001 STATEMENT OF EXPENDITURES 


Salaries and Benefits $245,302.00 
Transportation and Communications 4,547.55 
Services OrUT2 
Supplies and Equipment 7,570.34 


$263,621.01 


B. PUBLIC SECTOR SALARY DISCLOSURE ACT, 1996 


This statement is provided under the Public Sector Salary Disclosure Act. The former 
Commissioner was the only employee in the Office of the Integrity Commissioner to receive a 
salary in excess of $100,000 during the period, January 1, 2000 to December 31, 2000. 


Employee Payment Taxable Benefits 
Robert C. Rutherford $139,570.03 $1,915.80 
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